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The PRESIDENT {ook the Chair at 130
p.an., and read prayers.

SITTINGS—ADDITIONAL DAY AND
HOURS,

Standing Order Suspension.

THE CHIEF SECRETARY (Hon. J. M.
Drew) [4.33] I move—

1, That unless otherwise ordered the House
shall sit on lriday the 14th and Friday the
21st D.comnber at 4.30 pan. in addition to the
usual siiting days 2, That the provisions of
Standing Order No. 2 be suspended during
the ev==¢nt month.

Members will recognise the necessity for
this motion, for taking new business after
10 p.m., and also for sitting an additional
day in the week: that is to say this week,
and next week if it shonld be essential. The
Assembly hopes to conclude its business on
Thursday night of next week, and I feel
almost certain we should be able to finish
on Wednesday night of next week, after
giving the business ample consideration.

Question put and passed,

BILL—ELECTORAL DISTRICTS ACT
AMENDMENT.

Recommitial,

THE CHIEF SECRETARY (Hon. J. M.
Nyrew—~Central) [4.35]: I move—

That the Bill be now read a third time.

HON. B. H. HARRIS (North-East)
[4.36]: T move an amendment —

That the Bill be recommitted for the purpose
of considering the inscriion of a new elause to
stand ns Seetion 3 in the prineipal Aect.

Amendment put and passed.
[83]
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In Commitiee,

Hon. J. Cornell in the Chair; the Chief
Secrelary in charge of the Bill.

Hon. E. H. HARRIS: My object in mov-
ing a new clause is to make provision that
when the report of the commissioners is
submitted to the Minister it shall be pub-
lished in the “Gnzette.’’ 1 move—

That the following now elause be inserted—
‘“Section 8 of the prineipal Act is amended
by adling at the end thereof the following
words—* On receipt of such report the Minig-

ter shall cause the same forthwith to be pub-
lished in the ‘‘Gazette,’’ ' !

Seetion 8 of the Act of 1923 provides that
the commissioners shall forward their re-
port to the Minister, together with a map
signid by them and showing the boundaries
of the proposed distriets. If the Bill were
to be passed and the commissioners sub-
mitted o report in a couple of months’
time, it would be sent to the Minister. My
desire is that it should be immediately pub-
lished in the “Gazette” and be made ava‘lable
to members. Because, should the Government
decide to inlroduce the Redistribution of
Beats Bill next session, they would have
had a couple of months meanwhile to in-
vestigate the proposed boundaries. Under
the amendment, all parties would stand on
an eque! footing regarding the information
contained in the report.

Progress reported,

BILL—WORKERS' HOMES ACT
AMENDMENT.

Read a third time and returned to the As-
sembly with an amendment.

BILL—LICENSING ACT AMENDMENT.
Secund Reading.

Debate resumed from the 6th December.

THE CHIEY SECRETARY (llon. J, M.
Drew—Central—in reply) [4.41]: Mr.
Harris, in speaking to the Bill, voiced an
impression that no further money would be
required for eompensation and that no fur-
ther licensed premises would be elosed. It
is true there will be no general poliey of
closure—the Board will not be operating
with that partieular objeet in view-—hut it

is advisable that they should have the

power to act should conditions demand.
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The hon, member suggests that instead of
keeping the fund open practieally for the
purpose of paying the cost of the board,
the money in hand should be immediately
transferred to the Treasury. That could
be done, but it would defeat tbe inte:tion
of the Government to retain provision for
closure of licensed premises in special ecir-
cumstances. Mr. Harris asks whether ¢‘if
it is determined to carry on the operations
of the Act minus the collection of the 2 per
cent., the licensed house will have to pay
the 2 per cent. after the end of this year
or will it be collectible only to the 3lst
December.’’ The reply is that if the Bill
passes, no further eontributions o the
compensation fund will be collected beyond
what are already payable. To make sure [
referred the point to the Seclicitor General
and he has written me as follows:—

Under Seetion 73 half-yearly returns of
liquor purchases must be delivered to the re-
ceiver of revenue. Those returns are due on
the 30th June and the 31st December. Under
Section 97 the contribution of 2 per cent. is
payable on the returns delivered under Section
73. By the proviso the 2 per cent. contribution
under Section 97 will not be payable on the
returns under Section 73 due on the 31st De-
ccmber, 1928, or on any such return due after
the 1st December, 1928. Any contribution
payable in respect of returns due prior to the
31st Deeember, 1928, eannot be nffeeted hy
the previso,

This means that there will be no contribution
paid to the compensation fund on the re-
turns sent in on December 31st, and no
contributions afterwards. Mr. Harris re-
fers to £13,700 being in the eompensition
fund, and states that other members have
suggested there is £6,000 or £7,000 to come
in, and that it is not expeected any more
hotels will be delicensed. It is quite true
as I mentioned in my second reading speech
that there is £13,700 in the fund. The
position briefly is this. If the Bill goes
through, no more will be ecollected, and if
it does not go through £11,000 will be col-
lected. In reference to the statement that
the board had arrived at certain determina-
tions in connection with payments to li-
censees, and had subsequently further con-
sidered the cases and altered the amounis
of compensation, what the hon. member says
is quite true. For a time there was consid-
erable donbt as to the interpretation of the
portion of the Aet dealing with eompensa-
tion to licensees. Counsel’s opinion was ob-
tained for the Board as to the proper inter-
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pretation, and the board decided to act on
the opinion it had received. It has been
acting on that opinion ever since. As to the
manner of nssessment, the board teok evi-
dence on each case and assessed on the in-
formation thus obtained, As regards the
re-assessment, the board already had the
figures dealing with each of the premises
under consideration and had no difficulfy
whatever, after obtaining an interpretation
of the section in question, in altering the
amount of compensalion, on the figures
available. The main difficulty experienced,
which created some anxiety and trouble,
was the question whether the liecnsee
and his family should be allowed the cost
of their upkeep. That was practically the
point at issue, Mr, Harris alleges thai no
one has yet been able to extract from the
board what methed was used by them in
differentiating so widely as regards com-
pensation. A reference to the law on the
subject by any person interested would ns-
sist in elueidating the problem. The basis
of compensation is not determined by the
hoard. Tt is set out in Section 91 of the
Act,

Hon. E. H. Harris: You said there was
a defeet in the interpretation.

The CHIEF SECRETARY: So  there
was in the early stages. Tt is stated that
there was a differenec in compensation in
respeet of premises delicensed in May, 1927,
and those delicensed in Angust, 1928. That
is so. Tt is very clear from these remarks
that Mr. Harris does not grasp the true
rosition. Lot me explain.  As long as the
2 per eent for the compensation fund was
in existence there was provision to charge
a moiety to the landlord and to the licensee.
The 1 per ¢ent. which it is mow proposed
to have payable to revenue is not a tax, but
is portion of the fee payable for the licenze.
The amount of the license fee will be de-
ducted from the 5 per cent. or 6 per cent.
ag the case may he. It is o fee for a license
just as much as a fee payable for any other
license and therefore the person who by
statute must pay the fee is logically the
licensee. The compensation fund was by
way, so to speak, of an assurance acting for
the benefit of hoth the licensee and the
owner; hence it was equitable that both
should share the payment. The contem-
plated I per cent. is a part payment for

-services rendered—that iz to say, it ia part
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of the price of the license, which affects rhe
licensee and not the owner. There is ap-
parently a general impression that the 1
per cent. will represent half of the 2 per
cent. gathered into the compensation fund
in the past. That is not eorrect. The 2
per cent, in the past has been payable on
the whole of the purchases. From the i
per cent. the minimum anuual fee will be
dedueted and the additional 1 per cent. pro-
posed in thi= Bill will apply only te thvse
licensed houses whose purchases  exeeed
those necessary (o eover the minimum feo.
On the first oceasion il had not heen fully
realised by leensess that the seetion of the
Aect refers to a temancy. In many cases
there was no tenaney, the premises veing
rented from week to week and therefore
there was no halance of term to be taken
into congideration, as provided by the Sta-
tute (Section 91 (4) ). After the first as-
sessment, this beeame realised by the ligensec
and tenancies were entered into by them after
that experience. I will read Subsection 4
of Section 91 for the information of hon.
nemberg=—

ihe  compensation shall, as repards the
licersee, be based, for eaeh year or part of a
vear of the unexpired term of his tenancy
(nt cxeeeding two years) remaining at the
date wher the license ceases to be in force, on
the average annual net profit acerued to the
licensee, or the liceusee for the tima being,
of the premises during a peritod of three years
next preceding the notice of deprivation.
It will he seen from what I have read that
if there was no tenancy—if the licensee was
renting his premises only by the week—he
conld et only nominal compensation. The
assumption that no further delicensing is
contemplated is not quite correct, inasmuch
as one of the main objects for the retention
of the fund is to have funds in hand for
special cases. Mr. Harris further remarks:—

““The proposal to reduee the two per eent.
to one per cent. has heen referred te in an-
othcr place as being on a fiftv-fiftv hasia. Tt
seems ihat the two per cent. is to be divided
bebwoen u Yicenmsee and the landlord. Which-
evPr way it goes the Government contemnlate
getting another one ner cent. of revem® by a
form of indirect taxation,’’

For example. a licensee pays, say, a mini-
mum fee of £100. Each half vear he is al-
lowed to dednet £50 from the 5 per cent. or
6 per cent. payable as the balance of the
license fee. Tt follows that the revenue ean-
not possibly reach anywhere near half of
the 2 per cent., which is now payable on the
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whole of the purchases. 1 will give mem-
bers an illustration that will enable them to
grasp what is a difficult position. This is a
return of liquors purchased during the six
months ended 30th June, 1925, In the ease
of a publican’s general license, the minimum
license fee is £75. The gross amount paid
including duty and eost of carriage on
liquors purchased for the six months in this
particular case was £1,565 3s. 4d. Customs
or Exeise duoty then had to he deducted
amounting to £1,466 14s. id. The brewers’
rebate amounted to £1,141 Os, 9., and this
had to be deducted. A further deduction of
dizcount. it" allowed by the merchant, came
to £13 1s. 4d. The net value on which
the fee was payable was £1,944 6s. 9. If
this amendment is passed, the licensee will
pav 6 per eent. on £1,944 Gs. 94., and this
will be €116 13s, 24., less half the minimum
annual fee, £75, £37 10s. This means that
he will only pay £79 3s. 2d. aithough the
minimum license fee is £75. Then we come to
the publicans’ general license. The minimum
fee per annum is £100. The total purchases of
liguor amount to £1,693 19s. 24., incluaing
duty and cost of carriage. Customs or Ex-
cise duly is dedueted amouniing to £536 13s.
2d. Brewers rebate amounted to £401 25, 6d.
and discount £9 3s. 10d. The net value on
which the fee is payable is £746 19s, 8d.
If the Bill is passed, the licensee will pay
only on a minimum annpual fee of £100
(half veur £50)} as 6 per cent. on £746 19s.
8d. equals £46 1Gs. 34d., less deduction of half
of the winimum annunal fee of £100 equals
£30, erquals nil, except for the £50 minimum
fee. I have here a return of the liquor sold
or supplied by spirit merchants.

Hon. J. J. Holmes: Are these speecial
cnses?

The CHIEF SECRETARY: T did not
stipnlate that these eases should be specially
prepaved for the Bill.

Hon. J. J. Heolmes: They may not be
specially prepared, but the depariment takes
ount special cases.

The CHTEF SECRETARY: No. 1
interviewed the accountant some fime aco.
He told me that in <ome cazes pavment has
to he made, and in other eases no pavment
is made. With rezard to the return of
liquor sold or supplied by spirit merchants
the total gross value is £1.233 0Ns. B6d.-
Customs and Exeise duty £134 8. 8d.. dis-
ecount £14 18s. 1d.: and net value upon
which the fee is payable £783 13s. #d. The
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spirit merchants did not contribute to the
2 per cent. fund nor come under the com-
pensation clauses. There would be no in-
crease in the present rate of 5 per cent. on
sales to unlicensed persons. The legislation
would remain as it is in regard to spirit
merchants. 1 also have a return of beer
sold by breweries. Sundry persons are
shown on the lists in detail. The gross value
is £3,069 15s., less brewers’ rebate £751 5s.
6d., leaving £2,318 9s. 6d., less packing
£61 38s. 3d., leaving a balance of £2,257 1s.
3d. Customs or Excise duty amounted to
£754 158s. Gd,, net value £1,502 53, 9d.
Brewers did not eontribute to the 2 per cent,
fund, nor come under the compensation

clauses. There would be no inerease in
the preseat rate of 5 vper cent. on
sales to nunlicensed persons, With ve-
gard to temporary licenses, the gross

amount paid (inclnding duty and cost
of earriage) was £113 15s. 11d., cus-
toms or exeise duty £39 7s. 5d., deductions
for brewers’ rebate £19 95 6d., and net value
£54 19s. Temporary licensees did not con-
tribute to the 2 per eent. fund and there
wonld be no inerease in the present rate of
5 per cent. Clubs did not contribute to the
2 per cent. nor come under the compensation
elauses. There wonld be no inerease in the
present rate of 5 per cent. The statement
was made hy Mr. Cornell that when the Act
was passed it was considered that a fair
impost on the trade by way of revenue ob
tainable for the license was 25 per cent.
and that the imposition of another 1 per
cent was wrong. Tt must be borne in mind
that up to the present two-thirds of the cost
of administration has been bhorne hy the
compensation fund as it was considered that
the greater portion of the board’s duties
were in connection with that work. Obvi-
ously if the contributions to the compensa-
tion fund cease and the Government does
not add 1 per cent. to the cost of the license,
the Treasury will be in a worse position than
it was at the inception of the Aet. The
1 per cent. can do little more than cover
this extra expense. This is due to the fact
that it is allowed as a deduction from the
license fee. Mr. Brown remarked that of
the 5 per eent. paid out by publicans 2 per
cent. has been paid into the compensation
fund. The hon. member is under a misap-
prehension. No part of the 5 per cent. bas
ever been paid, nor is it payable into the
compensation fund. The compensation fund
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is an entirely different matter, as I have
already explained. The example quoted by
Mr. Brown as to a hotel taking £100 o day
for six days a week, and having to pay 1
per cent. on £600 or £6 a week is not strietly
correct. The 1 per cent. is not on the tak-
ings, but on the purchases (less duties of
customs or excise and cost of carriage from
place to place within the State) and after
deduetion of what is represented by the
minimum license fee already paid. In re-
ferring to the alleged closing of some hotels.
whieh should be apen, and the ecarrying on
of business in ofhers which should be closed,
Mr. Brown said: “Whether this is due to
palm greasing or not, I do not know, but
some influence is at work.” It is to be re-
evetted than any hon. member should ex-
press himself in these terms unless he is
prepared to follow up the accusation by
tabling a motion and making specific charges
against the body whose honesty is impugned.
Nothing is easier for a member of Parlia-
ment than to make sweeping imputations of
this character, but the very fact that hon.
members are privileged should lead them to
exercise their rights with eaution and with
a due regard for the reputation of others
The members of the board are widely known
as honourahle men, and it is unfair that
these unfounded aspersions should be cast ont
their character. Mr. Nicholson points out
that under the existing Aect the licensee pays
half of the 2 per eent. contributions to the
compensation fund, that this will cease
under the Bill, but that the burden will he
transferred to the licensee by the increase
from 5 per eent. to 6 per cent. while the
landlord will escape altogether. Most of
the argument about this question of the
difference between half of the 2 per cent.
and the 1 per cent. seems 4o be based upon
the assuniption that these amounts are equal.
As I have repeatedly stated, that is not the
ease. The 1 per cent. added to the 5 per
cent. license fee will not by any means re-
present half of the 2 per cent. payment to
the compensation fund. In many instances
there will be no such thing as the I per
cent. There iz no such thing as the 5 per
cent.—that is, where the minimum fee re-
presents the full purchases. TIn dealing with
the 2 per cent. payment to the compensation
fund the whole of the purchases were taken
into eonsideration. I trnst my explanation
will he found satisfactory and that the Bill
will pass without amendment.
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Question put and passed.
Rill read a second time.

BILL—TOWN PLANNING AND
DEVELOPMENT.

Second Reuading.

THE CHIEY SECRETARY (Hon. J. M.
Drew—Central) [5.7] in moving the second
reading said: Last year Parliament passed
a Bill now known as the Metropolitan Town
Planning Aet. By the nuthority given in
the Act, the Governor appointed a board
whieh is ealled the Metropolitan Town Plan-
niny Commission, which consists of eight
members, and wiheh has been inquiring
into the conditions and tendencies of urban
development in the metropolitan area, with
a view to the better guidanee and contrnl
of such development, It is to report on all
watters coming under this head and give
estimates in reasonable detail of the cost
of carrving out its recommendations. The
Commission is also required under the Ael
to snggest such amendments of existing leg-
islation as it thinks desirable for giving
effect to its recommendations. 1t will be
some time before the Commission is able to
present its report, but it has reached the
stage when it considers the introduetion of
legislation, such as is set forth in this Bill,
not only desirable but necessary. The mem-
bers said so by deputation to the Minister
for Works some time ago, and recentl_\"I
received the following letter from the Chair-
man of the Commission {Mr. Harold Boas}):

T desire to convey to you that the Town
Planning Commission have given very serious
considleration to the question of getling a
Town Planning Act for this State, and during
the period of the Commission’s existence,
have studied the Bill and have ecome to the
definite conclusion that the Bill as presented
to Parliament is a satisfactory one, and that
its passing is long since overdue. Further, the
Commission is of opinion that its own work
will be materially prejndiced if such a Bill
is not on the statute-book long prior to the
issue of its own reports. The Commission
may be in the position of having to issue
interim town planning reports, in which case,
it will be necessary for the local authorities
to be zrmed with legislative authority to
earry any sechemes into effect immediately on
gueh schemes being adopted. On the other
hand, the early passing of the Town Planning
Bill and the appointment of the board and
apmmissioner wovld be of great value in that
ihe Commission and the board could work
conjointly on the scheme of preparation of
the plan for the natural expansion and
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development of the metropolitan area for the
years ahead,

The above views were conveyed in an offi.
cial deputation by my Commission to the Min-
ister for Works, prior te the intreduction of
the Bill to the Legislative Assembly.

It needs to be particularly stressed that
this Bill although providing for wide powera
does not in any way override the powers of
the local avthorities and that the local
authorities will have the advantage im the
preparation of their schemes for the develop-
ment of their domestic areas of an expert
beard and that in any case the final authority
rests with the approval of the Government,
through the Mipister controlling the Bill, and
further that in all schemes final approval for
the financing of same must be submitted to
the property owners for their endorsement.
It also needs to be made perfeetly clear that
the Bill applies not only to the metropolitan
area, but to the whole State and therefore
the advantages of town planming will be
gained by all ecountry towns and districts,

T trust that the Bill will receive the favour.
able censideration of your House and pass
into law this session.

Nearly every country in the world has town
planning legislation, and large cities ara
spending millions of pounds trying te
remedy the mistakes made in the past.
Sweden adopted compuisory town planning
in 1874, Tt is compulsory in England, Scot-
tand, and Wales, France, Germany, Hol-
land, Italy and New Zealand. South
America has a towa planning Aet with very
limited powers.  Queensland, New Wales
and Victoria have town planning sections
in their manicipal Acts, but ail are trying
to obtain town planning Aets. In 1923 a
metropolilan town planning commission way
appointed and is still functioning in Mel-
bourne. In 1927 in the United States 157
cities had plans for future developmeut,
40 eities had adopted zoning ordinaneces,
390 eities had city planning commissions
In England and Wales on Mareh 31, 1927,
there were 466 loeal autboritics preparing
town planning schemes, some of which have
finally heen approved by the Minister for
Health and become operative. Tn New Zea-
land every borouzh population of not less
than 1,000 must prepare and submit a tawn
planning scheme before 1930 io the ecentral
board of control. In 1923 a metropchitan
town planning commission was appointed
and is still fonctioning in Melbourne, This
Bill ean he made to apply not only to the
metropolitan area, but to any municipality
or road hoard of the State. The powers
conferred on local anthorities are necessarily
wide. But no scheme ¢an have effect nnless
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and unfil it is approved by the Minister,
and it will be subject to such modification
&s the Minister may think fit, Furthermore,
the borrowing powers of a municipal eounei!
or road board for the purposes of the Aet,
while unlimited, are subject to a poll of the
owners under the Municipal Aect, or resi-
dent-owners under the Roads Act. So that
the ratepayers capnot be involved in great
expendiure except with their own coneur-
rence. I will now explain the clauses of the
Bill. Power is given to the Governor under
Claunse 3 of the Bill 1o appoint a person,
skilled in town planning, for a term not ex-
ceeding five years and at a salary appro-
priated by Yarliament for the purpose.
Under Clause 4 there is to be a town plan-
ning board of three members, appointed for
three vears by the Governor. One of them
is fo be an architeet, the second an engineer
or a surveyor, and the third mast have quali-
fications in business matters likely to be
dealt with by the board. They are to have
no fixed salaries, but will receive allowaneces
prescribed by regulation, and fravellinz ex-
penses reasonably incurred by them in re-
speet of their attendanec at meetings of the
beard. Clause 5 makes the board an adviser
to the Minister in the administration of the
Act. Clause U sets out that a town planning
scheme may be prepared in aceordance with
the provisions of the Act in regard o any
Jand with the object of improving and de-
veloping it to the best possible advantage
and of securing suitable provision for traflis
transportation, dispesition of shops, resi-
dence and factory areas, proper sanitary
conditions and conveniences, purks, gar-
dens and veserves and of making
suitable provision for the use of
land for building or other purposes.
The preparation of such a scheme is not
confined to the metropolitan arca. Under
Clause 7 any loeal authority may prepare
a scheme on the lines T have indieated. It
may do so with reference to any land within
its own distriet, or in Tegard to land within
its district and other land within an ad-
jacent district, or it may accept a scheme
proposed by all or any of the owners of any
tand. But any such scheme cannot have ef-
feet nnless it is approved by the Minister
who has power either to reject or to medify
it. When a scheme is approved hy
the Minister and published in the “Gazette”
it will have the fult force of law. By virtue
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of Clause 8 the Minister can prescribe by
regulation a set of general provisions for
carrying out the general objects of a town
planning scheine.  Particularly will it be
uecessary for him to do so for the purpose
of dealing with the matters referred to in
the First Schedule to the Bill. Special pro-
visigns must be inserted in the town plan-
ning scheme defining the area to which the
scheme is to apply, naming the local anthor-
ity responsible for enforeing the observance
of the scheme—this loeal authority shall be
referred fo as the vesponsible authority—
and making provision to cover all the ground
neecssary for the proper administration of
the Bill. When land included in the town
plannine scheme is in the districts of more
than one loeal authority, or is in the distriet
of a loeal anthority whieh did not prepare
the secheme, the responsible anthority for
securing the observance of the scheme may
be one of those loeal authorities, or the gb-
ligation may he divided among the different
loeal authovities concerned, according to the
pavticnlar purpose of certain phases of the
seheme. It may be considered that one local
authority can carry out a certain object
better than another, and in that ease 1t wull
be enirusted with the special task. Clause
9 enables regulations to be made for the
procedure to be adopted for the preparation
or adoption of a town planning scheme, and
all matiers connected therewith. Under the
regulations the loeal authority of a distriet
in which any land proposed to be ineluded
i+ situated must be notified of any proposal
to prepare or adopt a scheme and must be
sent a copy of the draft seheme before the
scheme is made, Any lotal authority object-
ing will he entitled to be heard by the Min-
isster.  Claunse 10 gives power to the respon-
sible  aulhority—the loeal  authority re-
sponsible for enforeing a scheme—to
remove, pull down or alier any building or
other work in the area included in a scheme
which has been commenced or continued after
the approval of the <rheme and which con-
travenes the scheme. The defaulting person
iay he ealled upon to bear 2ll exnenses in-
curred by the responsible authority. A dis-
pute may arise as fo whether anv building
or work is opposed to the scheme. Tn that
event the Minister hecomes the arhitrator and
his decision shall he final. Clause 11 affords
protection to a person whose land or por-
perty is injurionsly affected by n acheme
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The person must, in the first place, make a
claim within the stipulated time, such time
being not less than six months afier the date
when uotice of e approval of the scheme
is published. Having done so he will be en-
titled to compensation from the responsible
anthority. Bui he ean obtain no ecompensa-
tion for having done with his eyes open any-
thing that is contrary to the scheme. The
betterment prineiple is introdueced. When-
ever, by the expenditure of money by a re-
sponsible nuthority to earry out a scheme,
any land or property is inereased in value
within twelve months of the completion of
the work, the responsible authority will be en-
titled to recover from the person bene-
fitted one half of the amount of this
increase if the responsible authority
makes a elaim within the stipulated time.
It may happen that a scheme is altered or
revoked hy the Minister at the instance of
a loeal anthority after it has been in opera-
tion for some time. A person may have
ineurred expenditure in complying with the
original scheme. In such an event he will
be entitled to compensation from the re-
sponsihle anthority insefar as his expendi-
ture has heen rendered abortive by the alter-
ation or revocation. The question whether
any land or property is injurionsty affected
in value under this head and to what ex-
tent will he determined nnder the Arbitra-
tion Aet, 1895, unless the parties them-
selves can come to terms. The claimant will
not he able to succeed with his elaim on the
ground that his land or property has heen
injuriously affeeted in rexpeet of any pro-
visions inserted in a scheme with the object
of securing the amenity, health or conveni-
ence of the area included in the scheme, or
in regard to the quantity of land that may
be taken for parks or open spaces which
the local authority considers reasonable for
the purposes. For instance’if land was re-
sumed for the purposes of a park the
owners of adjoining properties would noi
be able to sustain claims for compensation
on the ground that their property had been
injuriously affected as a resnit. Clause 13
gives power to the responsible authority to
purchase land ecomprised in the scheme, and
it may also take land compulsorily under
and subject to the Public Works Aet, 1902,
even if the land is ontside the houndarics
of its distriet. Having purchased or taken
the land, it has, under Clause 14, all the
powers of an owner and can erect build-
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ings on it or improve it in any other way
it thinks fit. Clanse 15 enables the respon-
sible authorily to grant to any person an
easement in, upon or through, under or
over any land taken or acquired. But the
easement will be subject to revocation at
any time, without compensation. The
method of financing the seheme is dealt with
under Clause 16. That clause gives a local
authority, with the consent of the Gover-
nor, power to borrow, in addition fo the
sums it may raise under existing legislation,
any further moneys required in conneetion
with the town planning scheme. The pro-
vision of the Municipal Corporations Aet,
1906, or the Roads Aect, 1919, as the
case ‘may be, apply to those loans with
a few exceptions. The restrictions, as
to the amount borrowed, are remuved;
the local authorities will be able to
proceed with the loan unless forbidden by
a majority of the votes cast at the poll,
and any demand that the proposal be sub-
mitted to a vote of the owners or resident
owners of rateable land must be signed by
not legs than one per cent. of the persons
enrolled on the electoral roll for the muni-
eipality or road district as the case may he.
Under Clause 17 expenses ineurred by
one local authority in earrving out =
scheme may Dbe borne by some other
local authority if the Minister so orders.
The Minister will do so after investigating
the matter and ascertaining the extent to
which such loeal authority has henefited by
the scheme, and he will place the burden of
cxpenditure accordingly. There will be an
appeal to the Supreme Court against the
Minister's deeision. Clause 18, in ceriain
circumstances, imposes an ohligation on n
local authority to prepare or adopt a
scheme. If it fails to do so when a town-
planning scheme is necessary, the Minisier
may force it into action, or may approve
ot a scheme which shall then have effect as
if all the ordinary conditions had been com-
plied with, There is a wise provision In
Part II.,, Clause 19, to the effect that where
any land has been or shall be set aside or
reserved under the Land Aect as town, sub-
urban or village land, it must not be sold
or leased until the town planning board has
heen afforded an opportunity to prepare
and submit to the Minister a scheme in re-
spect of the land. If the Minister approves,
the effect will be the same as if the scheme
had been prepared by a local anthority.



2312

Part 111, deals with alienated land. Under
Clause 20, before anyone lays out a street
or road through or subdivides land for sale
in lots, a plan of subdivision must be ap-
proved by the board. And the plan cannot
be registered until snch has been done. Nor
will transfers, conveyances, leases or mort-
gages of any land containing less than half
an acre be received or registered without
ihe approval of the Board, unless it com-
prises one or more lots shown on a plan
that has already been registered. Clause
23 provides that where a plan of subdivi-
sion affects the powers or functions of a
loeal authority, a public body, or the Gov-
erniment, the plan must be sent to the party
coneerned for their objections or their re-
commendations. Clause 24 is inserted to meet
cases where a building erected by one owner
encroaches on land belonging fo an-
otber owner to the estent of not more than
three feet, and where the encroaching
owner wishes to purchase the land. In a
case like that the board shall approve of
the subdivision or transfer if satisfied that
there has been no collusion between the two
owners. In Clause 23 the right of appeal
to the Minister is given from the refusal
of the board to approve of any plan, trans-
fel", conveyanece, lease or mortgage. And
the Minister may award costs to the sufler-
ing party. Clauses 27 and 28 need no ex-
planation, while Clanse 29 provides for the
insertion of a subsection in Seection 179 of
the Municipal Corporations Aect, 1906, for
carrying into effect all or any of the pur-
poses mentioned in the Second Schedule lo
this Bill, and for the insertion ol -imilar
provisions in the Road Districts Aer, 1919,
Other portions of these Acts are repealed
for the purposes of this Bill, but it will be
muech easter to explain the matter 1 Com-
witiee. Clause 30 deals with hy-laws, The
rights of the Government to construct auy
publie work or to take land for the purpose
are proteeted nnder Clause 31, providel
that the intent and design of any Town-
Planning Scheme are not in any way alfec-
ied. Where the carrying out of a scheme
would conflict with any .\et, Clause 32 en-
ables the Governer, on the application of a
local authority, to suspend or modify the
provisions of the interfering law; but the
Order-in-Couneil purporting to do thiz eau-
not take effect until it has been approved
by a resolution of both Houses of Parlia-
ment.  That seems fo be perfectly safe.
Clause 33 binds the Crown to the obser-

[COUNCIL.]

vance of the Aect excepl where otherwisc
provided. Wg all know the unfortunate
positien of Perth to-day owing to the fact
that ne Town Planning Scheme has been in
operation. In the beautification of the eapital
and of our chief port, almest everything
has been left to the undiseiplined whim of
ihe individual; therc has been no collective
action, and there cannot be such unless it is
dictated by the law. What a beuutiful eity
Perth would he now if, say, thirty-five
years ago the necessity had been foreseen of
arranging the constituent elemenis of the
metropolis—its  shops, factories, public
buildings, residentinl  areas, markets,
strects, and weans of transport—into a
convenient and orderved whole,

Hon. Sir Edward Wittenoom:
liament House completed.

The CHIEF SECRETARY: Yes: Hven
so simple a malter as playgrounds for the
children has been overlooked, and it has heen
painful to me to ohserve that at some of
our schools in the so-ealled playgroqis
there is litlle more than standing room for
the pupils. It will be a problemn for train:d
tinds to mould Perth into proper artistic
form, hut the longer the task is delayed, the
more diMicult and more costly will it he. T
eannot do better here than to quote from
a paper read in 1926 by Mr. William Allnutt
Saw, president of the Town Planning As-
sociation of Western Australia, before the
Australasian Association for the Advance-
ment of Science. Mr. Saw said—

The unmistakable tendency of cities to in-
ereage ranidly in population and expansive-
ness should foreibly impress all legislators and
administrators with the desirability of taking
steps in due Hme to provide for the necessities
of the future. The lessons to be learni from
thie absence of such t policy may he found in
the extensive and costly reconstruction schemes
that have taken place in many cities. It is
now genernlly realised that if a city is to
serve hest its tree funetions, it must have guid-
ance and control in «development aecording to
a well considered plan. In this way only can
cranomy in publie cxpenditure, ag well as cffi-
ci-mey and comfart, be enjoyed by the various
classes of people who ecoustitute its nopula-
tion. Prudent expenditure at an opportune
time will obviate much larger expenditure in
days to come. Wise planning in relation o
constructive developmental work can provide
for many future public needs. And, if not
exercised, the result is that impossible barriers
are erected that will make it impracticable,
except at huge cost, to furnish the community
wilh facilities that can now he predicted as
futurc necessities.

And Par.

Those are the words of a gentleman who has
taken & continuous interest in this important
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question, and whose professional rarcer and
experience give his opinions considerable
weight and regpect. But the country iowns
have a1 much easier fusk before them ihan
has the city; and this Bill, with ail the
machinery that it provides, and with the
expert advice which will be at the di-posal
of the local aunthorities, should be helpful
in making n start with a town planning
scheme on  weil-ordered lines. This Bill
should be acceptable to all hecause of its
worthy purpose: and the principle em-
hodied in it that where expenditure is in-
volved, those finaneially concerned have the
determining voice, should remove all fear
that any extravagani proposals can be
foréed on the people. T cannot conceive
that the Bill will meet with other than a
eordial weleome from this House. It is the
outcome of 2 small movement, inanzurated
twelve vears ago, by men who eould see well
ahead, and who were inspired by the best
of motives. On 31st March, 1916, they
formed the Town Planning Association of
Western Awustralia, and infected their mem-
hers with their own enthusiasm. Thev have
spared no effort to arouse interest in a ques-
tion the consideration of whiech has heen
delaved too long by those who are eonnected
with the public life of the country. Tn re-
eent vears the influence of the assorintion
which they brought into existence has been
manifested in practical results, Its sugges-
tions to the Lands Department, to local
anthorities, and to those controlling recrea-
tion grounds and school grounds, and even
to private individuals, have heen frequently
accepted and acted upon for the public good
In eonclnding his leeture to the Anstralnsian
Association for the Advancement of Science
from whieh I have already quoted, Mr. Saw
snid, in referring to the Town Planniny
Association of Western Australia—

Tn face of disenuragement and apathy, we
shall still follow on in the ‘“eourse we have get
before us,’’ with hope in the prescut and
faith in the future, knowing full well that the
secds sown by the Town Planning Association
of Woestern Australia have not died hy the

wayside, hut are even now bearing fruit, and
Inter will fill the ineasure ‘o overiflowing.

I trust that the destiny of the.measure and
its subsequent administration will prove that
Mr. Saw was prophetie, and that future
generations will look back with feelings of
gratitude towards those who first recognised
the wisdom of cultivating civic beauty, azso-
eiated with architecture, with our streets and
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prks and our open spaces, our plaees of
recreation, and of insistence on a rational
lay-out of residential areas and of a fitting
standard of deceney and eomfort in all fthat
appertains to the homes of our people. T
move—

That the Bill be now rend a second time.

On motion by Hon. Sir William Lathlain,
debate adjourned.

BILLS (2)—FIRST READING.
1, Road Districts Act Amendment,
2, Roads Closure (No. 2).

Received from the Assembly.

BILL—TEXAS COMPANY AUSTRA-
LIA LIMITED (PRIVATE).

Received from the Assembly, and on
motion by Hon. G. Fraser read a first time.

BILL—WATER BOARDS ACT
AMENDMENT.

zlssembly’s Request for Conference.

Message received from the Assembly re.
questing a eonferenee an the smendments in-
sisted on by the Council, and notifying that
at such conference the Assembly would he
represented by three managers.

BILL—HARBOURS AND JETTIES.
Second Reading.

Debate resumed from the Gth December.

HON. A. LOVEKIN (Metropolitan)
[5.48]: The Honorary Minister was eorrect
when he said there was an Tmperial Act
somewhat similar to the Bill under discus-
sion. The Act was passed in 1913 but did
not eome into operation until 1918.  The
principle recognised in the Bill is that, al-
though ships may be required compulsorily
to have pilots on board, if any damage is
done, the shipowners are to be held respon-
sible in the interests of public property, un-
less negligence ean he shown on the part
of the pilot. So far as T can gather, the
shipowners have nn quarre! to find with
that prineiple, provided they can get some
measure of equity extended to them under
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the provisions of the Bill, It seems to me
quife contrary to the principles of justiee,
83 we recognise it, that any shipowner
should be compelled to take a pilot on Loard
his ship, and yet if that pilot, through in-
competency or any other reasen, should run
the vessel un a rock or into the wharf, doing
damage to both wharf and ship, the owner
is to be held liable, althongh he is not to
have any voice whatever in the appointment
of that pilot. The Harbour Trust is the
bady charged with the responsibility to ap-
point the pilot, and, as we all know, they
appoint what T may deseribe as “cheap”
pilota. At the same time, the Harbour Trust
makes a hoge profit out of transactions, for
which the shipowner is primarily respon-
sible. That is not right. When we deal
with the Bill in Committee, we shonld try
to give those who pay the piper for damage
done some voice in the appointment of the
pilots. Should an aeeident occur, we should
make some provision that will enable the
circumstances surrounding it to be in-
quired into by an independent board. At
the present time the Fremantle Harhour
Trust undertakes that duty. The Trust ap-
points what I have described as “cheap”
pilots, in that the salaries are not sufficiently
high to attract the best men.

The Honorary Minister: That is not cor-
rect,

Hon. A. LOVEKIN: In my opinion the
salaries paid to pilots who are accustomed
to handling millions of pounds worth of
property when manoeuvring ships are by no
means adequate, That is a matter in which
shipowners who wish te satisfactorily pro-
tect their property might take an interest,
and fix salaries that would be more com-
mensurate with the respensibilities.

Hon. E. H. Gray: Shipowners have n
great reputation for heing literal with their
employees, haven’t they?

Hon, A, LOVEKIN: Should an accident
happen when a ship is under the control of
a pilot, the Harhour Trust—that body ap-
peints the pilots, and is responsible for
them—is the body to conduet an inguiry
into the occurrence. The instances we have
before ns show how the Harbour Trust has
whitewashed its own employees. The
grounds ineluded in the reply given by the
Chief Secretary o a question put to him
by Mr. Nicholson as those upon which the
pilots were exonerated, were really stupid.

[COUNCIL.]

In one instance it was asserted that the posi-
tion of the stern of the ship was not indi-
cated to the pilot by a ship’s officer! What
was the pilot on board for? What obliga-
tion was east upon the eaptain or the officers
ot the ship to say where the stern was?

Hon, G. Fraser: But the pilot could not
see.

Hon. E. H. Gray: There is the overhang
that prevents the pilot from seeing,

Hon, A. LOVEKIN: But the pilet knows
where the bow is, and he knows that the
stern is opposite to the bow!

Hon. G. Fraser: You ought to go down
to Fremantle and have a look for yourself,
then you would understand what it meaus.

Hon. A. LOVEKIN: 1ln some instances
the deeision arrived at was purely on ex
parie statements. One explanation of an
accident was that the hawser broke. The
owners were not asked about that, and did
not know anything about it. In another
instance one of the engines failed to oper-
ate, yet the shipowners knew nothing about
it, and no independent inquiry was made
into that assertion, These are not reason-
able grounds upon which shipowners should
be called upon to pay for damage done to
their ships while a compulsery pilot was
aboard. Under the Tmperial legisiation, T
understand that every port has its marine
hoard, charged with the duty, in collabova-
tion with the owners of ships using the
port, of appointing pilots, When the ap-
pointment of a pilot is being considered,
the recommendations of the marine Loard
and the shipowners are sent to the Board
of Trade. Should an aceident oeccur, there
is an jndependent inquiry by the Board
of Trade. e should have something of
the sort in Western Ausitralia. I do not
wish to labour the second reading stage of
the Bill. T understand that when the Bill
is in Committee, an amendment will be
moved to provide for an independent hoard
to appoint pilots and that board will com-
prise the Chief Harbour Master, as repre-
senting the Government, someone represent-
in7 the shipowners, and others who will he
mentioned, Another amendment will seek
to provide for an independent board of
inquiry te investigate accidents that may
happen. The title of the Bill will prob-
ably not cover the amendments, hut that
difficulty ean bhe easily overecome should we
agree to ¢he principle. For the present, I
support the second reading of the Bill
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HON. H. A. STEPHENSON (Metro-
politan-Subnrban) [5.55]: 1 listened atten-
tively to the speech delivered by Mr., Nich-
olson and I endorse his remarks. That also
applies to the speech made by Mr. Lovekin.
To my mind the Bill is unjust and unfair.
Clause 2 reads—

The owner of a vessel, and the master of
a vessel, shall be answerable under the pro-
vigion of Lhe Acts set out in the schedule to
this Act, for any loss or damage caused by
the vessel, or by any fault of the navigation
of the vessel, notwithstanding that the vessel
was in charge of a pilot and that pilotage was
compuisory, unless it is proved by the owner
or by the master that the damage was caused
Iy the negligenee of the pilot.

[ do not remember ever having read any.
thing morce one-sided than that elause.

Hon. J. Cornell: It is either all wrong,
or all right.

Hon. H. A. STEIHENSON: We must
eonsider the position that applies to pilots
in all ports of Australia, When a ship
comes up in the offing, she has to wait com
pulsorily until the pilot comes aboard. The
monient he steps aboard he takes charge,
and the eaptain has to stand by. He has
no further say in the navigating of his
veszel until she is tied up alongside the
wharf.

The Honorary Minister: Ave vou sare
that is correct?

Hon, H. A. STEPHENSON:
stand that is correct.

Hon, E, H. Gray: The eaptain has a lot
to say.

Hon. Sir Edward Wittenoom:
should have nothing to say.

Hon, 1. A, STEPHENSON: Once the
pilot takes charge, the eaptain shonld have
no say. There can he only one man in
charge. If the captain is in charge, he
maust take sole responsibility; when the pilnt
boards the ship, he should take the full
responsibility until he puts the ship alonu-
side the wharf. That js what he is paid
for. The Harbhour Trust is paid hand-
somely for the use of the port. If the ship-
owner is to he responsible for damage
done by his ship while it is in the hands
of a pilot, it is merely fair that
the shipowner should have some say
in the appointment of the pilot. Should
an inquiry be necessary, it is merelv
British  justiece that should require an
independent hoard to deal with the mattor.
If the shipowners have to accept this re-

I wunder-

And he
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sponsibility, provision should be made to
see that they get fair play. I have had some-
thing to do with the Harbour Trust and my
experience is that the Trust practically re-
gulates itself out of sll responsibility, either
through itself or its officers. It is prae-
tically impossible to substantiate a claim
against them. I intend to support the sec-
ond reading of the Bill but 1 hope it will
be amended during the Committee stage so
that shipowners will receive a fair and just
deal. I appreciate the fact when damage
iz done to our wharves as has hap-
pened repeatedly during the last few
vears, someone should be brought to
boek. If it can be proved that it
was the fault of the eaptain, the ship
should pay, but if it is proved to have beun
the fault of the pilot, 1 do not think the
company should have to pay. No doulw the
port of Fremantle is getting a bad name.
The grounding of the ‘‘Lygnern’’ s few
weeks ago will be remembered against the
port for many a day. That vessel in line,
quiet weather was taken out of the harbour
by a compulsory pilot and allowed to go on
the rocks only a few hundred yards away
from the port. It is no wonder Fremantle
is acquiring a bad name.

The Honorary Minister:
sort!

Hon. A. Lovekin:
of the vessel?

Hon. 1[. A. STEPHENSON: 1 under-
stand on good authority that when tha pilet
was going vver the side aricr anchorine the
vessel, the eaptain of the ship informed him
that the ship was on the rocks and bump-
ing. That was before the pilut had aclually
left the ship. Seafaring men say it was
anything but a eredit te thos: coneerned
that the vessel should have been allowed to
be wrecked in fine weather and while in
charge of a pilot. We should try {o avoid
that sort of thing. And that is not the
only ecase, for numbers of ailters have been
cited. Fremantle is not enjoving a wood
name at present for the management of
ships by the eompulsory pilots.

The Honorary Minister: It has a better
name than any other port in Australia.

Hon, H. A. STEFHENSON: The only
respect in which it is in advanece of any
other port is in the high number of its acei-
dents. Tt certainly has had more aceidents
than has had any other port.

Hon. A. Lovekin: Then it must be pretty
bad.

Nuthing of the

Who was in charge
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The Honorary Minister. The hun. mem-
ber does not know what he is talking about.
Hon. H. A. STEPIIENSON: No, [ never
know what 1 am talking about. The Hon-
-orary Minister is the only member of the
House who claims to be an encyclopedia.

HON. SIR EDWARD WITTENOOM
(North) [G.4]): Unless I hear a good deal
more in favour of the Bill, T will vote
against the second reading. I cannot under-
stand snch an extraordinary arrangement as
providing for three people being in charge
of a vessel, as contemplated in Clause 2.
Can we imagine a greater absurdity than
divided authority in so important & matter?
Either the pilot should be fit to take charge
of the ship, or he should not be there. The
whole point of the Bill is the fitness of the
pilot to underfake the work he has in
charge. 1 happen to know a little abount
pilots, so I am not like my friend
who says bhe knows nothing. The Hon-
orary Minister called Mr. Stephenson a
layman, bui 1 think Mr. Stephenson made
a most excellent speech. My knowledze
of pilots was gained year:s ago when I
was a member of the then Govern-
ment and we had the appointment of pilots.
My grandfather was the first harbour mas-
ter in Fremantle. He had charge of .the
piloting of ships after they passed Rottnest.
Captain Jackson lived at Rottnest and
brought in the ships to a certain point where
Captain Harding, my grandfather, took
charge of them and brought them inte the
harbonr and out again. YWhen I was in the
Government there were very few pilots.
One man, Captain Butgher, trained under
my grandfather and oafterwards went to
Albany, where he proved to he a verv
capahle pilet. All that he knew he
learned in Fremantle. Later the re-
sponsible position of appointing a pilet
came to me. T was fortunate in being
able to select Captain Winzar, who later
was Chief Harhour Master, and after-
wards Captain Trvine. Those men were all
scleeted on account of their experience and
ahility. Tn those days they were selected
by the Government. I do not know who
selects them now, but T understand it is
done by the Harhour Trust. Whoever does
select them has a very grave responsibility.
When we remember the value of the pres-
ent-day ships and the danger of accident
happening to them, we see that the whole
point of the Bill lies in the appointment of

[COUNCIL.]

e pilot. 1f he is not fit for bis position,
he has no business to be there, and whoever
put him there should be responsible for his
mistakes. Mr, Gray a little time ago in-
terjected that the capiain of the ship as
well as the pilot hind a great deal to say. To
a large extent that is correet. Years ago
when we were opening out the harbour at
Albany ship eaptains coming in there were a
little nervous. 1 was on board an incoming
ship when the captain told me that his in-
structions were to wateh the pilot the whole
time. 1 know rhey do it even now, lde ve-
miined on the bridge and watched the piloL.
1 agree that he would have taken a very
great responsibility had he interfered with
him. 1 cannot support the Bill, because 1
think that when a pilot is put in charge ol
a vessel he inust take the whole responsib-
ility. And for his litness, that must be
determined by those whe appoint him,

HON, E. H. GRAY (West) [610]: T
wish to say a word or two in defence of the
good name of Fremantle as a port.

Yon. BE. H. Harris: Say something in
defence of the pilots.

Hon, 5. . GRAY: Just now I am
speaking of the port of Fremantle. The 1e-
marks made by previous speakers were
grossly exaggerated. When we consider the
cnormons tonnage that in the course of 12
months comes into Fremantle we, as fair-
minded nen, nust admit that the percent-
age uof aecidents is very small indeed. Sir
Edward Wittenoom just now remarked that
the caplain of n vessel is held responsible by
his owners. That is correat, and he is on the
joh to see thant the pilot carries ount his
duties to the best of his ability. In these
days of big ships il is necessary that the tax-
payers and the Government should be pro-
tected, All sorts of things ean happen when
a big ship is heing manouvred in the har-
hour. Some members made guite a joke of
the inahility of the pilot to see the stern of
his vessel or accurately to judge the dis-
tance between her stern and the wharf. In
a modern ship it is impossible for a pilot to
judze of the exnet position of either end of
the ship unless he is in active co-operation
with the chief officer in the how and the srconl
officer in the stern, He is, or should be, 1n
¢lose cn-operation with those officers by
telephone. It is quite conceivable that some
error may oceur and, throngh the negligence
of either officer, the pilot may make a serious
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mistake causing considerable damage to the
wharf. The whole question is whether the
public should be called upon to pay the
damage caused by those large vessels. In
days gone by the possibility of enormous
damage being done to the wharf was re-
mote. To-day, however, when a pilot is
manceuvring a vessel in a high wind, or
when there is a failure of the engine or
when a hawser breaks, it is possible for the
ship to do enormous damage by colliding
with the wharf and perhaps smashing right
through it. It is only commonsense ihal
Parliament should say the vessel is respon-
sible for that damage. The whole ¢question
is whether the public or the shipowners
shonld pay.

Sir ldward Wittenoom: But the break-
ing of » hawser has nothing io do with the
pilot. He would not be held responsihle.

Hon. E. H. GRAY: And so in such »
case the ship should be called upon to pay.
At present she is nof. The engine may fail,
and that may cause the vesssl to collide with
the wharf. The “Orama” went praetically
through a new portion of the wharf. Whe
should pay for that?

Hon. H. A. Sieplenson:
the hawser?

Hon. E. H. GRAY: Yot the Harbonr
Trust. Private enterprise did.

Hon, A. Tovekin: Was it broken?

Jlon. E. H. GRAY:  There is always
danger of a hawser Weakine. There are n
thousand and one things for which the pilot
cannot jinstly he held responsible. TInder
existing conditions the Harbour Trust is re-
sponsible for all damage done. It is only
a commonsense proposal that legislation
should he enacted, so that in the event of ae-
cidents occuring throngh the negligence of
persons other than the pilot the shipowner-«
shonld be required to pay the damage. 1
hope the House will see the justice and de-
sirability of the Bill. Again T say that the
pilots of Fremantle have proved hx their
records {0 he thoroughly competent men,
that the port enjoys & high reputation with
its conveniences for hig ships—equal to
those of any port in the Commonwealth—
and that the Harbour Trust strains every
nerve to render good service to the shipping
people of the world by bringing their ships
safely in to the harbour.

Who provided

Ritting suspended from 6.15 1o 730 pm.
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HON. J, J. HOLMES ({North) [7.30]:
There are several matters of importance in
vonnection with this Bill ¢that are worthy of
consideration. The principal factur is the
popularity of the port of Fremantle. We
must he able to tell the world that we have
a safe port into which the higgest vessels
may enter and from which they may take
iheir departure without extraordinary risks.
That factor is of great importance fo the
State. Another point is, in the event of any
aceident to a ship coming into or going out
of our ports, it should be seen to that the re-
sponsible party suffers and not the innocent
party. The matter is a complex one. The
master i3 in full eontrol of the ship on the
high scas, but when she arrives at Fre-
mantle, if she is from overseas, the master
is compelted to hand over his bridge to the
pilot who navigates her into a safe place.
Compulsory pileiage is not objected tn, but
if there iz an accident there should be
some independent tribnnal that will place
the responsibility on the right shoulders
Hitherto, according to the report laid upon
the Tahle of the House, the tronhle at Fre-
mantle has been in some cases that the pilot
has heen free from blame, and in other cases
neither the pilot nor the eaptain has heen
hameworthv,  Notwithstanding this, these
nceidents have occurred and they have
ereated for the port a diffienlt situation.

Hon. Sir William Lathlain: It did not
orcur when the “Hood” was hrought in.

Hon. J. J. HOLMES: No, Through these
returns the HMonorary Minister has told us
what accidents have oceurred, and has given
his version of the occurrences. In his reply
T shonld like him 4o tell us what accidents
have ocenrred over the same period to inter-
state vessels. These interstate boats, some
of whieh are large, are exempt from pilot
age, and week in and week ont nass in and
ont nf Fremanile withont any pilot or acei-
dents.

Hon. €. H. Wittennom:
pilot themselves.

Hon. J. J. HOLMES: T am printing that
out. They bring their ships in and take
them out without tronble. The oversea:
ships are, however, compelled by the Har-
bour Trust to hand themselves over to the
pilot. The House should he given another
return showing what accidents have oceurred
in the ease of interstate shins. We are all
anxious to conserve the interests of the State,
and eannot do that better than by having

The captains
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a port into which vessels may safely come
and from which they may safely depart.
This affects Western Australia move than
any other State, because we are essentially
a community of primary producers. Any
imposition we pass on o the ships will he
returned in the way of additional freight,
and will indirectly affect our primary pro-
ducts. Strictly speaking, we have eome down
to the export of wheat and wool. We can
export timber oversea, but the eonditions of
the Navigation Act have cut n: adrift from
the Iiastern States market. We can send
timber to New Zealand and overseas at
about half the price we can send it to
Adelaide. We are losing our interstate
trade for that reason. Wool growing re-
mains profitable, hut the wheat markel may
place that industry in a serious position in
the near future. Last year the man wheo
received a nett profit of 3s. a bag on his
wheat will be lueky if he nets a profit of 1s.
a bag this year. The price has eome down 8d.
a bushel, which amounts to 2s. a bag, and
there has been no decrease in the cost of pro-
duction. We are still paying a high tariff on
machinery, and a higher price for that
machinery. There has been ne redunction in
the price of anything connected with the pro-
duction of wheat, and T ¢an see no possi-
bility of a reduetion in the cost of produe-
fton. We have to sell onr wheat in the
world’s markets. If it were to come down
2s. a hag next vear I hardly think we should
be exporting wheat. The butter indnstry we
have had to prop up as well as the dried-
fruits industry by means of bonuses and
other svstems. In Western Australia, there-
fore, we have to look for onr exports to
wheat and wool. If we put any imposi-
tion upon the chief port, it will eome
back on the primary producers and on &
margin of profit that is already becoming
too fine. T should like to illustrate the
advantages of a number of ships coming to
Fremantle. Recently there were more vessels
in the port than there was freight available.
A good deal of wool was offering for
export, and the price came down 10s. & hale,
with great advantage to the State. We ean-
not do too mueh to popularise the port, and
induee ships of all kinds and sizes to call
for oversea freights. Ship owners are quite
fair in the matter and quite satisfied, if their
officers are at fault, that thev should pay.
If the pilot is to blame they fail to see why
the Harbour Trust should not accept the
responstbility. That raises the point of a

[COUNCIL.]

tribunal outside the Harbour Trust to deal
with the accidents. Some astounding state-
ments appear in the retarn presented by the
Honorary Minister. It would appear that
on no occasion have the pilots been to blame,
but that the accidents have been the fault
of the master or due to some other cause.

The Honorary Minister: To what state
ment do you refer?

Hon. J. J. HOLMES: [ refer particularly
to the explanation of an aceident being that
the ship’s officer did not tell the pilot where
the stern of the ship was.

Hon. E. H. Gray: What is wrong with
that?

Hon, J. J. HOLMES: Where else could
the stern be other than behind the bow?

Hon. E. H. Gray: But how far from the
wharf was it?

Hon. J. J. HOLMES: A pilot ought to
know his ship. The complaint is that the
ship’s officer did not tell him where the stern
of the ship was. Then there was the recent
accident to the “Liygnern,” a vessel worth
over a quarter of a million pounds. She
arrived just hefore the strike. The master
safely navigated her to the port, and the
pilot taok her in. When the strike ocenrred
she was taken out again by a pilet, and it
is said that she struck a submerged object
Has any attemapt been made fo find that
ohject? We understand now that she is on
Beagle Rock.

The Honorarv Minister: She is not where
she was when she struck.

Hon. J. J. HOLMES: Has any attempt
been made Lo iind that submerged obstacle?

The Honorary Minister: Yes.

Hon. J. J. HOLMES: They cannot find
it, but we ave told that neither the pilot
nor the master was to blame. One or the
other must he blameable unless the sub-
merged object is discovered. The soouer
it is found the bhetter will it be for all
parties. If {he harbouring authorities have
issued a chart on which some submerged
objeet is not shown they are misleading the
ships’ captains.

The Honorary Minister: There is such a
thing as a moving submerged object.

Hon. H. A. Stephenson: Rocks necasion-
ally move.

Hon. J. .J. HOLMES: The gencral im-
pression is that she was not on the Beagla
Rock when her anchor was dropped, but
that she swung round later and struck it
Before the harbonr was opened the ships
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used to go to the jetty. There was always
a beacon on that rock in order to keep
rhips off. Some fribunal should be ap-
pointed to deal with accidents that oceur
from time to time. No one can say that
the barbour anthorities, who employ pilots
to bring in and take the ships out, and who
would bave to pay if the verdiet went
agrinst them, are the proper persons to con-
gtitute such a tribunal. We want an inde-
pendent tribunal which can fix the respon-
sibility upon the right party. If thai
difficulty could he overcome T would have
no objection to the Bill, and I do not think
the ship owners would have any. During
the war the “Ulysses,” the biggest liner
that had then come to Fremantle, was tak-
ing out of Fremantle a huge cargo of food-
stuffs for soldiers in France, as well as a
thonzand miners from Kalgoorlie who were
wanted for tunnelling purposes. The ship
had a clearance of only a few inches, but
she had come safely into the harbour. On
her ontward journey she was put into the
hands of ‘the boy pilot” as he was
known.

Hon. ¥. H. Gray: He was a big boy.

Hon, J. J. HOLMES: T'revigus to his
appeintment as pilot, or junior pilot, he
was in charge of a steam launch running
for the harbonr authorities at Fremantle.
He had a master’s certificate and he was
appointed a pilot. This junior pilot was
put in charze of that big ship to take her
ont. Everyone knows what happened. He
put the ship on a rock hetween the two
moles, The worst feature is that the com-
pauies ins'st that the master shall take some
responsibility, and T understand that as
soon as the ship touched bottom the master
feft the bridge and the chief officer took
over conirol. The captain deelared that he
had carried thousands and tens of thous-
ands of soldiers over the Mediterranean to
Greek ports on dark nighis and withont
lights to gnide him, and he had never hit
anvthine; vet on ecoming to Fremantle a
bov pilot put him on a rock, That was the
end of the eantain: he has since died. Now

we have a ship taken out of Fremantle har. .

bour and rnn into the onlv ohjert outside
—another shin. The pilot in this ¢ase tank
a P. and O. boat out, and the only thing he
eonld nessiblv hit was another vessel lving
at anchor, and he hit it. We are fold that
slicht damage was done. T have heen in-
formed semi-officially that it has cost £5,000
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to repair one vessel and between £3,000 and
£4,000 to repair the other, The worst
feature about this collision is that the mas-
ter of the P. and Q. vessel was disrated. I
am not certain whether he was dismissed; at
any rate. he was disrated.

The Honorary Minister interjected.

Hon. J. J. HOLMES: I do not know,
but I lave been told that fortunately he
struck a strong part of the vessel; other-
wise it might have gone down.

Hon. A. Tiovekin: There has been no in-
dependent inquiry into any of these cases,
and that is the trouble.

Hon. J. J. HOLMES: We have heard
the version of the Harbour Trust as to
what happened. What T am aiming
at is that there should be a proper
tribunal to enable us to aseertain what
the other side has to say, a tribu-
nal that will put the responsibility
on the right shoulders, Tn nearly every
cnse the harbour authorities proceed no
further. In one case the damage was
over a thonsand pounds, and in another in
the vieinity of o thousand pounds, and the
shipping eompany invited the suthorities to
take nction, hut no aelion was taken.

The Honorary Minister: Which case was
that?

Hon, J. J. HOLMES: T ¢an give the Min-
ister the particulars. The damage in one
case was £1,300 and in the other £700. The
harbour authorities, though invited to do
so, took no action.

The Honorary Minister: What is the use
of takine action?

Hon. 1. J. HOLMES: The law at present
is that if a ship is responsible, the ship
pays, And further, it is willing to pay.
Now it is proposed that if a pilot is re-
sponsible for any damage done the ship
must still pay.

The Honorary Minister: Are you aware
that an action is pending?

Hon. J. J. HOLMES: 1f what is con-
tained in this document T have is true, T
cannot understand why the Government
have not {aken action to reeover the amount
due, because it is not quite elear, if it is the
fanlt of the ship, that the ship has to pay.
There is one other matter o which I wish
to refer. T have already shown how eap-
tains have suffered through no faunlt of their
own. The other day when Mr. Nicholson
was speaking—I would like the Minister to
listen to this if he is not too busily engaged
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otherwise—he (the Honorary Minister) in
terjected, “Is the hon. member aware that
the master of the vessel was perfectly satis-
fied with the position?” The vessel in ques-
tion was the “Lygnern.” Does the Minister
wish the House to believe that the master
of a magnificent ship now stranded at Fre-
mantle is satisfied with the position? The
master has lost his ship and probably lost
his berth with the company and may not
get another berth. Yot the Minister has
let it go forward that the master of that
was satisfied with the present position,

The Honorary Minister: I did not say he
was satisfied with the present positoin,

Hon. A. J. H. Saw: Well, what position
was he satisfied with?

Hon. J. J. HOLMES: The Minister
plainly interjected while Mr. Nicholson was
speaking, “Is the hon. member aware that
the master of the vessel was perfectly sat-
isfled with the position?” Can we imagine
the master of a vessel being satisfied with
the Ioss of his ship which would not have
been taken out of the harbour but for the
unfortunate strike at that time?%

The Honorary Minister: You are miscon-
struing my remarks. When Mr. Nicholson
was speaking T asked him whether he was
aware that the master was perfoctly satis-
fied with the place where he was first an-
chored.

Hon. J. J. HOLMES: This document
comes info my possession from the Swedish
Consul. He says—

Nreither in the minntes of the Harbour Trust

inquiry or my own ean I find such evidence
by the master of the chip,

That is, the evidence that the master was
satisfied with the position of the ship. I
have already explained the position of the
master of the ship. An interjection such as
that mada by the Minister was out of plaee,
to say the least of it. No master conld pos-
sibly be satisfied when his ship had bheen
left on a rock. Here are some of the ques-
tions that were put to the captain during
the course of the inquiry—

Did you apply for a pilot?2—Y¥es, through
the agents,

And the pilot was a compulsory pilot*—Yes,
the same that brought me in the day hefore.

‘What was his name?—TP. H. Steer.

Did he take full charge of the vessel?—Yes.

That is the law of the port?—Yes.

And you proerepded owt under his instrue-
tions,—Yes, to Gage Roards,

[COUNCIL.]

Hon. H. A. Stephenson: What does “full
charge” mean ¥

Hon, JJ. J. HOLMES: I cannot tell you;
I am not a nautical man, If the hon, mem-
ber asks me a question ahout wheat or wool
I might be able to answer him. The ques-
tions and answers went on—

What did he tell you when he came on
board¥—He asked me what berth I wanted.

And what did you say?—I said, ‘It does
not matter to me what berth you give me so
long as you give me a good swinging berth
and a good holding ground.’’ He said, ‘1
have a good berth for you.’”

Where abouts?—He did not mention, but
he said he would give me a pood herth if a
boat had not taken it just before us.

Evidently another boat had gone out ahead
of him and the pilot did not know whether
the berth he hed in view would be avail-
able when he got out. There should
be some agreement about anchorage for ves-
sels, One would have thought that under a
proper system when two ships were goiog
ont it would be possible to arrive at an
agreement as to which ship could fake =
partieniar position. Evidently in that case
there was no agreement and the pilot said
to the eaptain, “I will put you in the seeconrd
herth if the other is not already taken.”
The questions and answers continue—

What did the pilot say to you after the
anchor was dropped ?—When the engine was
rung off he told me that we were in a pgeod
berth, in eight fathoms of water, good holding
ground, and T had nothing to worry ahout.
Thosc are cxactly the words that he told me.
O the assurance of the pilot, whom T knew
to be one of the hest pilots in port, I had no
reason to belicve it was not a safe berth,

What time was it when vou feit her bump
on the bottom ?—The ship was swinging a bit,
and in five minutes’ time from the engine
being rung off, she touched the bottom, 1T
went down from the bridge after the engine
was rung off, and was standing on the lower
bridge. when | felt as if she was touching the
bottom. T told the third mate to run after the
pilet who was just on the Jadder on the way
tuv the pilot boat,

And he returned to you?—Yes, he eame up.

The pilot was still in charge of the stecamer
at that parficular Ltim~f—He camc up and took
charge.

This is evidenee that was given by the cap-
tain, and we are now told by the Ifonorary
Minister that the captain was satisfied as
to the position of the ship. The Swedish
Consul goes on to say that the captain is
not here to repudiate the interjection made
by the Honorary Minister, an interjection
which is regarded as a reflection on his posi-
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tion as a eaptain. The Swedish Consul

adds—

[ would most respectfully ask you us agent
for the Tramsatluntic 8.5, Company

He is referring to the agents of the line.

——t0 most humbly request the lonorary
Minister who made the statement referred to,
to withdraw it, as it is o great injustice to ihe
waster of the vessel

There we have the other side of the story.
What | am aiming at, and what we sbould
all ahn at in the Bill, i to get an inde-
pendent tribunal to deal with matters sueh
as these. Tt is not fair to put the respon-
sibility upon the ship, as is proposed by
‘the Bill. At one time, in the event of a
maritime wishap, we had a system of ap-
pointing two nautical assessors and a police
magistrate to deal with these matters, but
it @id not operate too satisfactorily. I can
4uote an instance where nautical assessors
found that a ship strnck an uncharted roek
and a Government swrveyor went ont and
found the ves=el on a 1ccognised reef, That
raises the point of the personnel of the
tribunal io deal with such matters. 1 do
not think the Mavhour Trust are entitled
to too much, if any, responsibility; we
should eertainly bave an independent triba-
nal that could probe these matters and de-
termine the respumnsibility. The fact of
having same independent competent author-
ity to put the responsibility on the shoul-
ders of the pilots, if they shounld rightly bear
it, would have a wonderful moral effeci.
Written over the whole of the evidenee of
the aceidents that have happened at Fre-
mantle one may read that the pilot has not
heen to blame exeept in one instance, where
the unfortunate man had suweh a run of
bad luck that he deeided to tender his re-
signation,

Tion. A. J. H. Saw: But even then it was
found that he was not to blame.

Hon. J. J. HOLMES: We have {o gut
away from the {ribonal zet up hy the Fre-
mantle Harbour Trust to protect the pilots.

The Homorary Minister: What would yoo
have said if the Harbour Trust had nnt
held an inquiry into the accident to the
“Lygnern™?

Hon. J. J. HOLMES: 1 would have had
somethine to sav, but the inquiry by the
Harbonr Trust authorities i not satisfac-
tory and their inquiriez never will be satis-
factory.
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The Honorary Minister: You eannot
blame the pilots or ihe Harbour Trust for
that,

Hon, J. J, HOLMES: Lel us gef over
the difficulty in tbis measure.

The Honorary Minister: By some other
legislation?

Hon. J. J. HOLMES: Yes, let us have
this or some other legislation to deal with it.
I do pot see why we cannot, by amending
the present Bill, bring our legisiation as
well as the port of Fremantle up-to-date. No
doabt the port of Il'remantle is a credit to
everyone assoviated with it from the late Mr.
C. Y. O’Connor down. We have a harbour
there of which we may be justly proud, but
accidents have ocevrred and are occorring.
It is not an wncommon thing for a vessel
to hit the wharf and cause damage to the
extent of thousands of pounds. So far
the State bas been paying for the damage,
although I understand the law provides for
shifting the responsibility on to the ship.
I am further advised that in some cases
where jt has Dbeen claimed that the
pilot was free from all blame, {he
shipping agents have invited the Gov-
ernment to take action so that they
could get the question determined, but they
have not been able to get the Government
lo move in the matter.

The Honorary Minisler: Suppuse that is
auite correct, are you aware that an al-
teration is pending ot the present time?

Hoa. J. J. HOLMES: XNo, but the Pre-
mier stated In another place that sueh aeei-
dengs had cost theusands and tens of thous-
ands of pounds and the State had bad to pay.
If the pilot was not to bliune I eannot un-
derstand why the State has paid the money,
because 1 am .advised that if it is the
fault of the =ship the ship has to
pay. This Bill moes a stage further
and that is what 1 object to. No mat-
ter whether it is the fault of the mas-
ter, or of the pilot, the ship will have to
pay. That is not British justice, and unless
T see a way of amending the Bill 1o make it

equitable, T eannot support the second read-
ing.

HON. A. J. H. SAW (Metropolitan-Suab-
urban) [84]1: This is a matter that does
not seem to me to he quite as simple as it
appears to some of the previous speakers.
The operation of bringing into the harhour
vessels of varving sizes-—some of extreme
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magnitude and some not quite so great—
and putting them against the wharf in all
kinds of weather requires considerable skill
and, in certain instances, it is far from be-
ing free of risk. Praetically every vessel
must present a different problem to the
pilot engaged to bring her in. It is prob-
ably a vessel bhe has never handled hefore, a
vessel whose idiosynerasies he may not
know, and there are the altered factors of
weather and tide. So it must present a
different problem in practically every in-
stance, the factors not always being known,
It must be apparent that it is safer for the
harbour authorities to provide a pilot than
to allow every ship to enter the harbour in
charge of its own master, the master per-
haps not being familiar with the port or
only familiar to a slight degree.

Hon. J. J. Holmes: A good many woul!
not take the risk.

Hon. A. J. H. BAW: C(Consequently, for
the sake of the shipping and of the Sfate,
it is necessary that, unless exemption can
be claimed by masters who enter and leave
the port frequently, there should be com-
pulsory pilotage. The present law, so far
as I understand it, provides that where
there is a compulsory pilot the Harbour
Trust is liable for any damage to the wharf
unless thev can sneceed in proving negli-
gence on the part of the ship or the offi-
cers of the ship. We have heard from Mr.
Nicholson how extremely diffienlt it is to
prove negligence. The Bill proposes to
shift the liability on to the ship, unless
the owners can prove negligenee on the part
of the pilot. That is to say, at the present
time the onus of proof lies on the harbour
authorities, and what this Bill proposes to
do is to throw the onus of proof on to the
shipping people.

Hon. J. Cornell: In gold stealing cases
the onus is thrown on the defendant.

Hon. A. J. H. SAW: The fact that it
must be extremely diffieult to prove negli-
gence is shown by the naomerous instances
cited by the Honorary Minister of damage
having been done and yet in no instance
have the Government thought it worth while
to trv to shift the responsibility on to the
ships, knowing, as Mr. Nicholsen pointed
ont. the diffienlty of proving negligence.
Undaubtedlv it is not an eqnitable arrange-
ment whereby the Harhour Trust select the
pilot and in the event of an accident the
Harbour Trust hold the inquiry, and the in-

[COUNCIL.)

quiry very often solves on whom the re-
sponsibility for paying for the damage
should rest. That is an extremely one-sided
affair. In other parts of the world it ap-
pears to have been necessary to alter the
law and throw the onus on to the ship-
owners, as the Government propose to do
under this Bill. But it is incumbent on
the Harbour Trust, or those responsible for
the administration of the harbour, whether
the Government do it directly or throueh
the trust, to use every endeavour to emplov
the most efficient pilots available. Looking
al the number of inquiries held wherein
the pilot in every instance seems to have
heen exonerated frem blame—one of them
on four oecasions until finallv he said he
had lost his nerve throngh continued had
luck and saw fit to resign—it appears that
the investigations c¢annot have been suffi-
ciently vigorous and that there has been a
tendency to shield the pilot. Perhaps that
may he partly responsible for the fre-
quency with which the aecidents have oec-
cured. Therefore I say it is incombent on
the Government firstly to provide efficient
pilotage, and, secondly, to hold a perfectly
impartial inquiry, and not an inquiry under
the auspices of the Harbonr Trust. who
first select the pilot and then perhaps have
to foot the bill for the damage done. Tt
would be more equitable if the present law
were retained, throwing the liability on the
Harbonr Trust nnless the shipping com-
panies can prove neelizence on the part of
the pilot, and the Harhour Trust envered
the inereased risk they are earrying by im-
posing a higher seale of fees—really a sys-
tem of insurance against sueh aecidents,
some of which douhtless are inevitable.

Hon. G. Fraser: What sort of a reseption
would a Bill of that kind reeeive in this
Houge?

Hon. Sir William Lathlain: Very hot. The
Bill is too het.

Hon. A. J. H. SAW: Under the present
conditions the State is having to foot a very
large bhill for the damage done hy shipping
coming into the harhour and especially where
the fault, if any, eannot he sheeted home.
The position is very much like that which
obtains in the industrinl world with regard
to workers’ insuranee against accidents. The
most equitable arrangementl would be to
inerease the fees wherehy this damage,
which, in many cases, is due to sfress of
weather or to unknown factors present when
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bringing ships to the wharf, could be cov-
ered by a system of insurance such as [
have indieated.

Hon, Sir William Lathlain: That would
be a popular proposal with the ships!

Hon. A, J. H. SAW: I am not concernud
whether it would be popular with the ships.
I am suggesting it as a fair method of cov-
ering the risk. It is not fair to place the
responsibility on the shoulders of the peo-
ple, nor is it lair to put it on the shovlders
of the shipowners when it might be covered
by & system of insurance.

HON. G. FRASER (West) [8.14]: Quite
A wrong impression might be gathered from
the speech of Mr. Holmes, particularly fromn
his reference to the pilots. The pilot in
charge of the *Ulysses” when the accident
accurred was rather a hig boy!

Hon, J, J. Holmes: Call lim the junior
pilot.

Hon, G. FRASER: I knew him fairly
well and 1 should say he was close on -0
years of age. What Mr. Holmes should
have said was that he was a junior pilet.
There is a great differenec hetween a junior
pilot and a boy pilot. Tt could be possible
for Sir Edward Wittenoom to be the jnn-
ior member of this Chamber, but I do not
think that by any stretch of imagination
he could be ecalled a boy politician, Not-
withstanding all that has been said againsi
the Fremantle pilot servicein the course of
this debate, I wish to compliment the pilots
on their efficiency. Tn view of the thousands
of vessels arriving at and departing from
the harbour in the course of 12 months, the
small number of aecidents oceurring is a
standing testimony to the ability of the
pilots. As to sea knowledge, Captain
Nicholls has considerable sea knowledge, and
so has Captain Saunders. Much has been
said about bholding the pilots responsible
for everything that occurs. If any hon.
member had been in Fremantle to-day, when
the “Orama,’’ one of the vessels which have
been frequently mentioned during the de-
bate, was in the port, and if he had viewed
the steamer he wonld have recognised the
absolnte impossibility of controlling the
stern from the bridge. The length of the
vessel is between 800 and 900 feet, and no
man standing on the bridge could see the
stern. Therefore it is mecessarv that there
should he eollahoration between the officers
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of the steamer and the man on the bridge.
I took the trouble to view the steamer, and
am quite salisfied that i is an absolute im-
possibility for a pilet to control the move-
ments of the vessel ofi his own bat.

Hon, J. Nicholson: Did you go on the
bridge ¥

Hon, G. FRASER: That is not necessary.

Hon. J. Nicholson: Why?

Hon. G. FRASER: Because one can see
from the shore that the bridge is not high
enough to command a view of the whole
steamer..

Hon. J. J. Holmes: Do you eclaim that
there should be two pilots?

Hon. G. FRASER: No, I claim that the
officers of the vessel must collnborate with
the pilot.

Hon. Sir Edward
done now.

Hon. 6. FRASER: Yes, and that point
of view has been put forward by the Hon-
orary Minister. He urges that the officers
are responsible for many of the accidents
that occur.

Hon. J. J. Holmes: The officers have never
had the chance to refute that.

Hon. G. FRASER: I have no inside
knowledge, and do not know how the acei-
denis oceur. However, T have no dounbi that
the Honorary Minister in his reply will deal
with that phase. Another point stressed in
the course of the debate was that the ship-
ping vompanies had ne say in the appoint-
ment of the pilots. I undersiand that the
Fremantle Harbour Trust are the body who
appoinl the pilots. On examining the con-
stitution of the Harbour Trust we find that
first and foremost is Mr. Carter, of Dalgety
& Co., who represents the shipping interests
and is chairman of the Trust. Then there is
Mr. Bateman, whe represents the Chamber
of Commeree, or the Chamber of Manufae-
tures, or some such body. The farmers have
a representative in the person of Mr. Tan-
ner. Then there is a representative of the
Government, and a rtepresentative of the
workers.

Hon. J. J. Holmes: How many of the
members have masters’ certificates?

Hon. G. FRASER: T eannot say.

Hon. J. J. Holmes:  Yet they sit as a
tribunal and judee.

Hon. &. FRASER: I am dealing with the
phase that the shipping companies ought to
have representation. T contend that they

\Vittenoom: That 1s
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have representation: the chaivinan of the
Trust i3 their representative. The shipping
companies must accept due responsibility for
the appointment of pilots, and the idea of
ereating another board to give them repre-
sentation in that respeet merely amounts to
duplicaling representation.

Hon. J, J. Holmes: 1f you are rveferring
to me, 1 said the shipping companies should
not have represenfation,

Hon. G. FRASER: 1 was not referring
to Mr. Holmes. I think Mr. Nicholson was
one member who mentioned that aspect.

Hon. J. Nicholson: The oversea ship-
ping companies have mo representation.
The coastal shipping companies are repre-
sented, I believe.

Hon. G. FRASER: T do not think therc
would be any great difference in that respect
between oversea and ecoastal shipping com-
panies.

Hon. J. J. Holmes: I do not think any of
them should be represented. I think there
should he an independent tribunal.

Hon. 3. FRASER: As long as the ship-
ping companies nre vepresented, it is not
neeessary to diseriminate between oversea
and coastal shipping companies. The main
question which the Bill raises is whether the
taxpayers of the State should bear the
brunt of the damage, or whether the ship-
ping eompanies shonld hear it. 1 shall vete
for something which will protect the tax-
payer.

Hon. C. B. Williams: Xow ean yonu pro-
tect him? He pays both ways.

Hon. G. FRASER: Tt the cost of blun-
ders is transferred from the Harbour Trust
to the shipping companies-——

Hon. C. B. Williams: The iaxpayer will
pay an extra rate, and so it is just the same
thing,

Hon. . FRASER: I shall cast my vote
to protect the interests of the taxpayer and
therefore I support the second reading.

HON. V. HAMERSLEY (East) [8.24]:
I feel that it is rather an important deeision
which has to he arrived at by the Chamber,
and feel also that the eredit of the port must
be conserved. As Mr. Holmes mentioned.
we are all proud of the port. Tf the imposts
which bave been referred to are generally
recognised in other ports, there is no reason
why they should not obtain here. T am
given to understand that whatever damage

[COUNCIL.]

was done by vessels at Iremantle in pre-
vious vears was readily paid for by their
owners, It is only latterly that a flaw has
been found in the legislation rendering the
shipping companies responsible, n flaw that
enables them to dodge here the responsibility
they have to accept in other ports. As sug-
gested by Dr. Saw, the whole ithing conld
probably be covered by the imposition of
further charges. However, that is some-
thing we wish parficularly to aveid. I
assume that the charges already made ave
sufficient, and that the vessels nsing the port
are well covered hy their insurance policies.
Certainly the ships pay insnrance in respect
of any damage likely to happen to them, and
the cost of such inswranee iz invariably
added to the freights charged. Australian
poris have rather bad repute in other parts
of the world. T am told that Vremuntle has
not foo good a name, and that the charges
in whieh vessels are mulet here, and which
have to be passed on {o the community, are
altogether out of proportion to eclunrges at
other ports. I fail to sce that it 1s necessary
ta increase the charges. Various members
have stressed the point that if the wmeasnre
15 passed the shipping companies must cover
themselves by increasing their charges. That
increase would he passed on to the primary
producer, whose goods and wares largely go
over the wharves. I have here an extract
from the “Sydney Morning Herald,” headed
“High Charges on Shipping”’—

A cable message from Vancouver, published
vesterday, stated that the ateamer ‘‘Tre-
meadow’’ had arrived in ballast from Aus-
tralia to load wheat for Britain, the captain
reporting that, although wheat was available
in Australia for shipment home, the loading
expenses at Anstralian poris were so heavy
that it was cheaper to send the wvesgel 6,000
miles to Vancouver to load. He also com-
plained of the Awstralian income tax om
freights and the doty on goods used in port.
This may appear an cxaggeration, but the
position i3 well knoewn in Sydney shipping
circles, for it i3 a fact that sometimes it pays
owners better to send their vesscls from Aus-
tralin in hallast and seck freights on the
West coast of America and clscwhere sooner
than Joad in Australian ports. This is due
to several causes, but primarily to what are
regarded as unduly high port charges exacted
by Federal and State authoritics. The eap-
tain of the *‘Tremeadow?’’ atated that wheat
was available in Awustralia, but did not name
any partieular port. As Western Australia
is the chief exporting State this season, the
case of a large steamer loading there may be
instanced, charges in that State being prob.
ably even in cxcess of those in other Aus-
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tralian poris. It custs Lhe shipowner about
9s. per ton to load his vessel in a Western
Australinn port, and get clear of all charges
incidental to the visil. A vessel in ballast
at Port Said has been known to refuse 40s.
per ton to come te Western Australia to load
wheat for Eurepe, and has promptly turned
round and gone to Vancouver via the Panama
Canal, where she has accepted 30s. per ton
to load wheat for Europe. A steamer is ulso
charged both Federal and State income tax
on freight carnings.

I have also a statement of ship owners’ com-
plaints concerning heavy charges i Ans-
tralian ports. A warning is given to ship
owners generally as fo the need fur taking
these eharges into consideration when think-
ing of wisiting an Austealian port. A
steamer of 2,966 tons register loaded 6.751
tons of flonr at Sydney, Melhourne, Albany
and Fremanile-—four por{i—and had to
meet expenses of £3,179 6s. 2d., or 9s. 4%4d.
per ton loaded. [n another ease a steamer
loaded 5.560 tons of wheat at Fremantle—
this was in Mareh of last vear—and the
cost of loading amounted to £2111, or
7s. 7d. per ton. Those costs are interesting
when we compare similar charges at New

York, where thev work out at Rs. 2d. per
ton.
Hon. J. Cornell: Is it similar eargo that

is handled?

Hon. V. HAMERSLEY: T presume so.

Hon. J. Cornell: Toading wheat at New
York!

Hon. V. HAMERSLEY :
New Orleans work out at 4s. 1d.
and at Montreal at 2s. 11d. per ton.

Hon. J. Cornell: Cotton would be Tifted
from New Orleans.

Hon. V. HAMERSLEY:
50.

Hon. E. H. Gray:
would lower the costs.

Hon. V. HAMERSLEY: That may be so
too, but we must realise we cannot go on
loading wp these charges. The shipping
world is ecomplaining of the charges at Fre-
mantle as well as at other ports in Australia.
It is decidedly interesting to learn that it
pavs to take a ship away from Australia in
hallast to load wheat elsewhere. Tf that ean
be done after a voyage of 6,000 miles, it
shows that there is something radieally

The charges at
per ton

That may be

And bhulk handling

wrong.
Hon. E. H. Gray: It sounds more like a
fable.
Hon. 1. J. Holmes: Do the ships cover

them=elves in the freight charges?
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Hon. V. HAMERSLEY: 1i is realised
that the ships make up in freights what is
necessary to cover the charges levied upon
them. That sort of thing does nnl appeal
to me. In other ports the shipping vom-
panies have been liable for these risks and
lately they have realised that owing to a flaw
in our legislation they are not liable here.
]t would be advizsable to provide a more
acceptable tribunal to deal with inquiries.
It is unfair that the Harbour Trust that
employs the pilots should also held inquiries.
By that means the Harbomr Trust is liable
to stamp itself as a white-washing machine,
hecause, in the view of the outside world,
the members of that body will be less llke]y
to fault their own servants. :

The Honorary Minister: They would, if
the pilo were at fault.

Hon. V. HAMERSLEY: Natural bias
would cerfainly infiuence the Trust in the
direction of cxonerating its own em-
ploveer, hecause the Trust is responsible
for keeping the pilots in the service.

Hon. Sir Edward Wittenoom: Surely the
Trust would not vetain the services of
man who was no good.

Hoan. V. HAMERSLEY: 1 should imag-
ine the Trust would not keep a pilot afier
he had been proved to be incompetent. T
understand  that should a vacaney occur,
it is freely advertised and the Trust seeumres
a fair choice from applicants for the posi-
tion. By that means competent men are
secured for the service.

The Honorary Minister:
availalle are appointed.

Hon. V. HAMERSLEY: Should a ship
damage the wharves at Fremantle, the tux-
pavers of the State should not have to
shoulder the cost of the repairs, The ship-
ping companies are already covered in the
freights they charge, beeause freights are
fixed to cover all such liabilities, Tn addition
to that, they are insured against such risks.
I dn not know that we need worry about
any inereases as the result of the passing
of the Bill. T support the second reading.

The best men

HON. E. H. H. BALL (Central) [8.35]:
The debate has clearly shown that the GQov-
ernment will be well advised to take steps
to secure the appointment of an independ-
ent and impartial tribunal to investigate
matters that have been referred to during
the discussion on the Bill
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Hon, E. H. Harris: Do you suggest that
past inquiries have not been impartial?

Hon. E, H. H, HALL: Instances quoted
by wembers indicating fthat the Harbour
Trust Commissioners have the right fo de-
lermine who is at fault in conneetion with
various azceidents, will not tend 1o maintain
conlidence on the part of the general public.
We are indebted to Mr, Gray for his in-
formative speech, which was illuminating
to members who are not so conversunt with
the operations in berthing large steamers
at Fremantle, The statement that the pilot
was not in supreme command did not seam
to be feasible until Mr. Gray pointed ont
fhat the pilot on the bridge was dependent
upon the ship’s officers at the stem and the
stern.  In sueh eircumstances, it 15 rather
diffieult. i0 adjust exactly ihe portion of
blame attachable to those concerned should
an acecident ocenr. During the tea adjourn-
ment, I was discussing the position with
an hon, member and he put this proposition
to me:; “Should a signalman on the railways
give a wrong signal and the engine-driver
derail his train, who is the respensible
party?” I answered at once that the sig-
nalman would be responsible for the acei-
dent. The hon, member then said to e,
“If the chief officer or the second officer of
a2 ship gives o wrong signal to the pilot
on the bridge, who then is the responsible
party?”

Hon. J. J. Holmes: And who is to de-
cide that?

Hon. E. H. H. HALL: Mr. Holmes
touched npon ancther important phaze whan
he referred (o the necessity for an inde-
pendent tribunal.  Surely it is not impos-
sible for the Government to establish an
impartial board of assessors. T would liks
the Minister to give the House information
regarding the practice adopted at porls in
the Fastern States and in other parts of the
world. There is nothing novel or original
about the proposition. Mr, Folines took us
back to the stranding of the “Ulysses,” an
ocenrrence that I have good eause to re-
member.  In view of such ineidents, it is
high time that aetion was taken. Tn the
light of statements that have heen made
regarding the unfortunate stranding of the
“Lyenern.” I hope the Minister will pre-
sent the House with a more detailed official
explanation of what happened. T shall
support the scecond reading of the Bill in
the hope that during the Committee stage,

[COUNCIL.)

amendmients will be made in the dirveclions
L have indieated.

THE HONORARY MINISTER (Houn.
W. H. Kitsun—-West—in reply) [8.38]: 1
regret that the discussion on the Bill and
the criticism indulged in by one or two bon.
members in particular, may lead the general
public to believe that the Fremantle harbour
is either very dangerous for shipping or
that the pilot staffl comprises inecompetent
officers, It was almost suggested that dur-
ing the last few years the pilots had proved
themselves to be incompetent.

Hon. G, Fraser: They are a very fine
body of men.

The HONORARY MINISTER: Al
though he may not have intended it, Mr.
Nicholson was very severe in his critieism,
I regard this matter in a serious light, and
I therefore submitted various statements
that had been made, to the Fremantle Har-
bour Trust Commissioners with a view to
receiving their ecomments upon them. T re-
fer particularly to points raised by Mr.
Nicholson and by Sir William Lathlain, I
Propose to deal with this subjeet in perhaps
a rather lengthy fashion so that members
may not be able to say that the Harbour
Trust Commissioners did not supply all pos-
sible infermalion.  Mueh of the eriticism
apparently arose from the fact that in the
reply furnished to a question submitted by
Mr, Nicholsen, a lot of details were sup-
plied. I regret that Mr. Nicholson, who saw
fit to quote from the return, did not go a
little further and quote other portions of
the statement. Had he done so, he wonld
have wiven a little of the other side of the
question, from the pilots’ point of view, Mr.
Nicholson’s erilicism was particularly severe
in regard to one pilot, and the burden of
the roemarks of several other members was
to the effect that one pilot in particular—
he is not now in the service of the Harbour
Trust—was incompetent.

Hon. G. Fraser: And that officer was com-
plimented by the British Admiralty!

The HONORARY MINISTER: Tt was
suggested that he was not capable of ecarry-
ing out his duties in a proper manner. That
suggestion was made becanse he had been
unfortunate enough to experience several
accidents while he was in charge of vessels.

Hon, J. Nicholson: He had an unfor-
tunate succession of incidents.
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The HONORARY MINTETER: In the
words of one hon. member, the Harbour
Trust is alleged to have whitewashed these
pilots. I say definitely there has been no
whitewashing process on the part of the
Harbour Trust. The question I asked Mr.
Holmes was pertinent. I asked him, “What
wounld this Chamber say if the Harbour
Trust had not inquired into accidenis of the
deseription covered by the retarn.” Un-
doubtedly members would have said that the
Harbour Trust had heen lacking in its duty.

Hon. J. J. Holmes: We want to go be-
vond the Harbour Trust.

The HONORARY MINISTER: As there
was no other tribunal fo which these matters
could be referred, the Harbour Trast held
an inqguiry, ecame to a decision, and on that
decision based definite action.

Hon. A. Lovekin: But the inquiry was
only into one side of the question.

The HONORARY MINISTER: I will
deal with that phase, and I shall show the
hon. member that if the inquiry was into
one side of the question only, it was because
the Harbour Trust could not help itself
Before T introduced the Bill T renlised it
was necessary that T should become a little
more acquainted with the subject than T was
when I first dealt with the propesition. 1
was interested to find a little bit of history
of pilotace inclnded in an opinion furnished
by Mr. Norhert Keenan, K.C., when dealing
with the question of the responsibility of
ship owners regarding accidents to ships at
Fremantle. T am referring to that matter
becanse it will put rather a different com-
plesion on the subject from that which has
been raised by some hon. members. TFrom
the speeches of some who have dealt with
the Bill. T sheuld judge they are of the
opinion that pilots are provided for the par-
pose of protecting the ships onlv. That is a
mistaken nation.

Hon. J. J. Helmes: T thought the pilot
wag provided fo place the ship in a safe
berth,

The HONORARY MINISTER: And also
for other purposes as well. )

Hon. J. J. Holmes: Smashing wharves 14
not one of them.

The HONORARY MINISTER:
opinion, Mr, Keenan said—

In his

The laws governing pilotage are, of course,
of verv ancient origin and have been modi-
fied and changed from time to time to meet
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the altered conditions of navigation and of
the size of ships and the method of users of
harbours. In the days preceding and down
to the 1%9th century, tidal harbours were
sought after for commercial purposes for two
reasons—{a) they would be by natural con-
ditions more immune from damage by storm,
and (b) what was then of more importance,
guch harbonrs were safe from raid by hostile
ships when the tide was out. Hence the
popularity of such ports as Bristol and num-
bers of other harbours of a similar type. In
those early days pilotage was purely a private
contract betwcen the ship owner and some
mariner practising the calling of a pilot in
the neighbourhood of a particular harbour,
and there were nu laws either peneral or local
governing such cmployment other than the
common Jaw applicable to contracts. Obvi-
ously the taking on board of a pilot was
purely a matter of choice for the ship owner
and purely also one for the protection of his
own property. Thc question invelved was
one only of the time and place for erossing
the bar, and loecal knowledge of tide action,
shoals and currents, and any error of judg-
ment on the part of the pilot or any of the
ship’s personnel or crew could lead only to
the casting away of the ship with the remote
contingeney, whilst thips still cearinuel to be
of small toonage, ~f impeding the future
passage from or to the harbour until the
wreck was broken up or removed. If there
were jetties or docks, ships were warped
alongside or entered same under conditions
that involved no, or at most but the slightest,
risk of damage to such jetties or docks. In
those days and under those conditiona the
ship owner was left free to employ or not to
employ any mariner with local hknowledge
to assist in the navigation ~F his ship
when entering or leaving harbour. If he
did employ any such mariner, bhe did
g0 cntirely as a matter of privaic con-
tract. The person so engaged was selected
by him and on terms mutually agreed. Fae
was the servant of the ship owner and there-
fore by law the ship owner was liable for the
ronsequences of any aets of hia done in the
sgope of his employment. If in fact under
those circumstances any damage was done to
the harbour or any of its works such as jet-
ties, docks, beacons or buoys, the ship owner
was liable unless at common law liability was
avoided by the act coming under the head of
inevitable aceident or act of God. As
eivilisation progressed and the scas became
cleared of pirates and privatecrs—-men who
were but glightly different in their character
and proceedings—commerce by sca expanded -
marvellously, larger and more artificially con-
structed harbours were brought into exist-
ence, and the tonnage of ships progreassing
with the times was multiplied manifold, not
only in the total merchant tonnage afloat,
bnt in the size of individual merchantmen.
Thus a state of affairs came into existence
which required that pilotage should be regu-
lated not so mneh for the protection of ships
gvailing themselves of it as for the protec-
tion of commereial ports that had cost large
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sums of money tc comstruct, and for the pro-
tection of other shipping using such ports.
This was pointed out by Lord Esher in the
case of the ‘‘Charlton,’’ 8 Agp. M.C. at p. 29,
who said, speaking of compulsory pilotage,
¢“It was not enacted for the protection of
ships only, it was enacted for the protection
of ports, of comnmercial ports and also of
naval ports, of commercial ports in particular
becanse if a vessel is wrecked and Jost and
sunk near to the entrance or within the en-
trance of a commerecial port, she is not only
losgt herself, but she is a great danger and
obstruction to the port and other shipping.’”
At first there was no general Aet governing
the appointment of pilots or prescribing areas
in which piletage was compulsoery, byt purely
local Acts such as ihe Newcastle Pilot Aect,
41 Geo. T1I., C. 86, the Liverpool Pilot Act,
the Clyde Navigation Act, 1838, and numbers
of others. The first general Act was that of
42 Geo. IIL, C. 39, but this did not have
Jjurisdiction over all pilots licensed through-
out the Kingdom, but only over those
enumerated in the Aet.

Then he goes on to deal with the various
Acts that have led up to the present position
in the 0ld Country, where shipping is liable
for damage done, notwithstanding that the
shipping is in the hands of ecompulsory
pilots. The Imperial Aet is very elear on
that point. While soue members have im-
plied that the Ac¢t in Great Britain is not
quite what 1 have represented it to be, I say
definitely that that is the position; the pro-
vision rpading that notwithstanding the fact
that the ship is in the hands of a compulsory
pilot, the ship shall not be free from
lability.

Hon. Sir William Lathlain: Shipowners
here do not objeet to thai.

The FIONORARY MINISTER: Then I
do not know what all the argument 1is about.

Hon. Sir William Lathlain: They object
to the way in whick youn appoint your pilots.

Hon. A. Lovekin : And to the way in
which you hold your inquiries.

The HONORARY MINISTER: I do not
know that the manner of holding the in-
quiiries affects the position regarding the
compulsory pilots. No doubt if proper
representation were made, the Harbour Trust
would have no ohjection to the appointment
of some independent tribunal. But failing
that, the Harbour Trust have carried out
their funetions under the Act under which
they are working, and if there is no provi-
sion made for an independent tribunal to
inquire into these happenings, 1 say the
Trust are doing all that can be expected of
them by holding the inquiries that they do.

[COUNCIL.]

Hon. A. Lovekin: If you were (o set up
# representative board te appoint the pilots
and hold the inquiries, the shipowners
woul@ not object to the rest.

The HONORARY MINISTER: One rea-
son for the criticism to which the Bill has
been snbjected is the return 1 placed on the
Table. 1 suggest that Mr. Nieholson was a
little more severe than he really intended to
be, and that he might have quoted a little
more of the report than he did, especially in
regard fo the number of so-called accidents
that have occurred—l might almost eall
them ingidents, for some of them were noth-
ing more than incidents. Members should
understand that in navigating the large
ships that come into Fremantle there is
something more to be taken into considera-
tion than the mere position of the vessel.
For instance, there is the wind to be consid-
ered. With vesscls that bave so much top-
hamper, that is an important factor. Then
there is the tide to be considered, the prox-
imity of other shipping, and a number of
other factors of a similar nature, all of
which have to be taken into consideration,
I might say, on the spur of the moment, {t
has been admitied that the pilot on going
aboard a vessel has to handle her although
probably he has never seen her before, and
be must aceept the word of the master that
everything is O.K. I am going to show
that while he does thaf as a rule, and while
perbaps in most cases it is quite correct, yet
there arc oceasions when it is anything but
correct. T suggest to members that in those
circnmstanees a pilot is in a very unfortun-
afe position; lor he stands alone and carries
a lot of responsibility, and if anything goes
wrong it is only reasonable to suppose that
most of the people affected are going to look
after their own interests with, as a conse-
quence in some ecases, prejudice to the pilot.
In this return, a very full return put up in
reply to questions asked by Mr. Nieholson,
I gave not only the number of mishaps that
have occurred and the pilots engaged in the
handling of the ships when those mishaps
did oecur, but I gave also the number of
hoats those pilofs had handled during the
period of their service, I venture to assert
that if those figures are accepted—and they
are perfectly correct—and compared with
the ficures of pilot services in other parts ol
the Commonwealth, they will be found to
compare favourably. If we take out of the
account the number of small mishaps that
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were recorded merely as something that had
huppened, and compare what I may eall the
serlous mishaps with those ocenrring in any
other part of the Commonwealth, it wil] be
tfound that Fremantle harbour and its pilot
staff are by that comparison held up (o com-
mendation.  This return covers a period of
tive years. It is all very well for an hon.
member 1o select from this return just what
suit= his argwments.  Mr, Nicholson said he
realised that he would be able {fo nse this
rveturn for the purpeses of hiz argumment.
At the same time, had he gueted a little more
from thi> return probably it would have
served to tone down the severe strietures
he passed on the pilot staff.

Tlon. J. Nicholson: | said T eould not
read the whole of the veport.

llon. J. Cornell: o he vead what auited
Tim.,

Haon. J. Nicholson: And that it was on
the Table for other members to read.

The HIONORARY MINISTER: But the
lion. member quoted what snited his argu-
ments, and so much as he quoted has heen
published. Any impartial person reading
what has been published on that score could
only come to the conclusion that it was
highly prejudicial to the pilot staff at Fre-
mantle. Aectually the pilot staff at TFre-
mantle before heing appointed have fo pass
a more stringent test than that in any other
part of the Cemnmonwealth. Also T say
their record is as good as, if not hetter than,
that of any pilot staff in the world.

Hon. J. T. Holmes: What test Ao they
pass?

The HONORARY MINISTER: T will
eive von the fnll test. That statement T
have just made T have carefully verified.

Hon. .F. J. Holmes: Who tests them, a
hoard of laymen or a nautical board?

The HONORARY MINISTER: A nau-
tieal hoard. The tests the pilots have o un-
derco are set out in the regnlations. Only
qnite recentlv a new pilot has been ap-
pointed on probation. I saw the advertise-
ment for applieations, eontaining those eon-
ditions, in the loeral Press, and the same
advertisement anpeared throughout the
Commonwealth, with the exeeption of
Queensland. Great stress has been 1aid on
the fact that one pilot had a number of
mishaps. That, of course, is Captain I1. V.
Rivers. He joined the sewviee in Mareh,
1913, and entered the serviee of the Har-
hour Trust on the 15th April, 1916, Aecord-
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ing to this refurn, he had in all eleven mis-
haps in five years.

1lun. J. Nieholson: I did not want to do
him an injustice, and so ! did not refer to
thouse eleven.

The HONORARY MINISTER: Some of
those mishaps were merely minor mishaps.
The averaze number of ships per annum
handled by that pilot was 210, In other
words, in a period of five years he handled
1,050 ships and had 11 mishaps to report,
soine of them of anly minor character. And
where they were of major character, the
inquiries that were held, whether satisfae-
tory or not to hon. members, showed that
the pilot himself was not to blame.

1len. J. 3. Holmes: Dogged by bad luek!

The HONORARY MINISTER: That is
s0. He himself considers that is go. Any
members who read the whole of the facts
must agree that it was so if the facts given
are true, and if the statement made here is
a troe statement: becanse he had to con-
tend with things over which neither he nor
the master of the ship had any control. He
cannot by any streteh of the imagination be
blamed for sueh an aceident. The report
goes on {0 say —

It should he reeorded that om four notable
occastons Captain River’s quick and seaman-

like action prevented what might have been
a gerious aceident.

Hon. Sir William Lathlain: On whose
statement is that evidence given?

The HONORARY MINISTER: This is
a statement of the Harbour Trust.

Hon. Sir William Lathlain: How do we
know?

The HONORARY MINISTER: T can

understand members heing 2 little sus-
picions of the Harbour Trust trying to
whitewash members of the pilot staff, but
there 1s no intention to do anything of the
kind.

Hon. Sir William Lathlain:
that in mind.

The FIONORARY MINTSTER:  These
cases ran be proved by documentary evi-
dence from the shipmasters or shipnwners.
If that is not sufficient for hon. members,
T do not know what is. T have here some
more reports.

I have not

On the 4th Januarv, 1928, while enterine
flie inner harbour with the RAM.S, "“Morgolia’?
the shin suddenly sheered heavily to the sonth-
ward, and she was with great skill manneuvred
out of the entrance channel and sfraightened
up for the passage which was nepotiated
safely.
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On the 11th May, 1924, sy, ‘' Pergic™’ took
2 heavy sheer at the outer end of the North
Mole in heavy North-West weather then pre-
vailing and threatened to run ou to the Mole,
but was saved and bucked out again, and an-
chored in safety,

On the 12th August, 1927, s.s. *‘Moreton
Bay'’ sheered heavily in the cutrance channel,
but was saved. The cause was that the ship’s
steersman relieved onc another at a critical
spot, and the helm was uncontrolled for a
period.

Hon. Sir William Lathlain:
a peculiar thing to do.

The HONORARY MINISTER: The
pilot had no control over the steersman.
He had been given his directions and was
acting upon instrueticns to keep the vessel to
u eertain course. 1t just bappened that
there was a change in the steersman, such a
change a3 does not often oceur at that spot.
The passing of the helm from one man to the
other | believe led to the wheel being aliowed
to run back, with the result that the ship
suddenly altered her course, without the pilot
being aware of it. The report continues—

On the 30th Juae, 1927, s.5. ““llobsen’s
Bay’’ gheered heavily on taking the entrance
channel at the outer ¢ud in heavy weather, but

with anchors and cngines the danger of her
striking the North Mole was uverted.

That was

1 now desire to quote sowe more figures.
Captain Saunders joined the State Ship-
ping Service as master on 253th April,
1915, and the Marbour Trust as pilot
on the 25th September, 1918. He
had three mishaps in five years. The total
number of ships he handled per annum was
222; therefore he bad in five years undex his
control 1,110 vessels and only three mishaps.
Not one of these was what might be called a
major accident. In the first aceident no
damage was done, in the second slight dam-
age was done to the whaling pieces, and in
the third slight damage was also done to
the whaling pieces.
Hon. J. J. Holmes:
doggzed by bad luck.
The HONORARY MINISTER: Cap-
tain Steer joined the serviee on the 9th
July, 1920. He has had three mishaps in
five years, including the “Lygnern.” He has
handled 210 ships per annum, or 1,050 in the
five years, The first accident occurred dur-
ing a heavy North-West gale when the vessel
he was piloting developed a fault in her
steering gear and struck a beacon. JTo the
second cage the as. “Enralia” narrowly
missed colliding with ss. “Eburna” in the

That chap was not
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Gage Roads owing to the ship’s officers hav-
ing forgotten to turn steam on the steering
engine,

Hon. J, Nicholson:
the name of the pilot.

The HONORARY MINISTER: I am
giving the names of them all. Both anchors
were drepped and the main engines sent hard
astern to hold the ship. The ship's engineer
was seen to turn on steam after the main
engines had been started astern, That was a
serious state of affairs. Surely the pilot ean-
not be hlamed for that.

Hon. A. Lovekin: Was an independent
mquiry held over that?

The HONORARY MINISTER: I do not
know ahout an independent inquiry,

Hon. A. Lavekin: That is the trouble.

The HONORARY MINISTER: An in-
quiry was held by the Harhour Trust.

Hon. K. . FI. Hall: Acecording to the
At

The JJONORARY' MINISTER: 1n some
ol these mishaps there is no necessity for an
inquiry. In some instances the pilot himself
is the only person who makes a report. The
wishups have been of sueh a minor char-
acter that the shipping companies have
neither eomploined nor veported them. Such
cases canmot be looked upon with the seri-
ousness described by Mr. Nicholson. The
“‘Lygnern™ was in charge of Captain Steer.
That is a dilferent matier, and 1 propose to
denl with it by itself, becanse i} deserves more
consideration than members have given fo
it. Captain Trivett joined the serviee in
July, 1920. He has had four mishaps in
five years. In the first no damage was done,
in the seecondl the vessel flying light was
driven on to a beaecon in a heavy Nor’-
West gale, and in the third no damage was
done. A mistake was made in the ship’s
engine room, by the starboard engine being
put full steam ahead when full steam
astern was asked for.

Han, A. Lovekin:
shipowners.

The HONORARY MINISTER: The
fonrth case was that of the “Mongolia,”
but only slight damage was done. Captain
Trivett has handled 220 vessels per annum,
or 1,100 vessels in five years, and has had
four mishaps. And vet it is said that our
pilot serviee iz incompetent. Pilot Turner
joined the service on 12th December, 1927,

1 did not mention

That is denied by the
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He had one mishap, in the case of the
~Ulenbauk.” The whalings and fenders on
the whart were struck but no serious damage
was done, He has handled 138 ships during
the six months he has been in the service.
In addition there¢ bave been many removals
of large ships about the harbour. In 1927-
28 these numbered 64. This is in addition
to the vessels which have been piloted in and
out of the port. This is the procedure fol
lowed in the uppointment of pilots. I elaim
that the qualilications of a pilot in the ser-
vice of the Fremantle Harbour Trust call
for as severe a test as is required in any port
of the Commonwealth, and probably of the
world, The vacant position is advertised in
Western Austvalia, South Australia, Vie-
toria and New South Wales. The required
qualifications, which are of a very exacting
nature, are stated in the advertisement. The
applications are placed in the hands of a
special board of nautical experts under the
harbour master, and the most eligible are
snhmitted to the Fremantle Harbour Trust
Commissioners, The selected applicant has
then to go before a nautical board and
underge an examination in local knowledge.
If that is satisfactory, he enters the serviee
on probation for six months, and if he is
then satisfactory he is appointed by the
Governor in Council, acting on the recom-
mendation of the Harbour Trust Commis-
sioners, as a pilot for the port of Fremantle,
and furnished with his pilot’s license. When
applications are invited, only holders of
master mariners’ square-rigged Board of
Trade certifientes and pilot exemption cer-
tificate for Fremantle are asked for and con-
sidered. This is the highest certifieate that
a master mariner can hold. The applicants
are limited to 45 years of age, and medical
and vision tests have to be satisfactorily
passed. Eaeh year every member of the
pilot staff is examined medically and his
evesight is tested. Not in every place ont-
sidle of Western Australia is it necessarv
for a pilot to hold a master mariner’s
square-rigged Board of Trade eertificate
The commander of one of the largest vessels
calling at Fremantle told me it would be
impossible to provide a more striet examina-
tion, or ask for more severe qualifications
than these. It is a fact that in the other
States these are not required, and the age
limit is not as low as 45. Furthermore, a
six months’ prohationary service is not re-
quired. What I have read shows that far
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trom our pilot service being incompetent.
it 15 particularly competent. The records I
have yuoted and those that I will quote show
that the pilots’ seananship and knowledge
in handling large vessels are equal to any-
thing existing in any part of the world. I
considered the strictures of Mr. Nicholson
and Sir William Lathlain as too serious for
me to deal with without reference to the
authovities. ) submitted their remarks to
the Harbour Trust and will reply to them
in detail. It is easy to sce from tie state-
ments of some members that they are not
Ffully seized of the facts. Some of them
seeinn 1o think that for some purpose the in-
guiries that have been held have been one.
sided, and that certain people who are held
to he blameworthy for certnin mishaps have
not heen given a hearing. That is a serious
eharge to make. T can show conclusively
that it is not always possible to hold an in-
dependent inquiry, A mail boat may meet
with an accident of a minor character when
leaving the port, or & mishap that does not
prevent her from eontinuing her voyage.
She cannot afford the time necessary for
the officers to he present at an inquiry. In
sueh cases, therefore, it may be said that
the evidence is one-sided. There is, how-
ever, a way by which this can be checked, and
by which the other :ide, if there is another
side, can be secored. Mr. Lovekin said on two
or three oceasions, when certain things have
been denied, that people have not been given
an opportunity io put (heir side of the ques-
tion before an independent board. Se¢ that
I might not be misundersteod, and so that
I might not say things that I cannot sub-
stantinte, I propose to quote some of the
opinions that have been supplied to me.
With regard to the Harbour Trust selecting
incompetent men, Mr. Lovekin suzgested by
interjeetion that it would be possible for
the State tn appoint an incompetent pilot.

Hon. A. T.ovekin: A cheap pilot, I said.

The HONORARY MINISTER: I think
the hon. member used the word “incompe-
tent.” T referred the muatter to the Har-
bour Trust, and this is the reply I received—

It is of course obviously the dssire of the
Government and the Freman'le Harhonr Trnst
Commissioners that the officers oerupving the
important nosts of pilots should he entirely
capable men, and zood well tried sailors, men
nf nerve and eanable of nuick A-~cisims, and
with 1 '] knowledse of their work and of the
peculiarities of shing. This is helieved fo have
been attained. The qualifications required in
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officers to become pilots at Fremantle arc prob-
ably as stringent as in any sim:lar position
in the world. The Trust Commissioners ask
for and will only consider men who hold the
highest navigation certificates and have spent
years as masters in private employ as well as
exemption from pilotage for the port of Fre-
mantle, which latter means in effect that these
applicants have already performed the act of
pilotage at Fremantle by navigating their own
ships 1n and out of the port. The call for ap-
Heants when a vacancy oceurs is not cenfined
to Western Australin but is spread over the
other States as well, and even after the ap-
plications reccived have been narrowed down
by nautical men, the selected applicant has to
serve for six moaths en probation before he
hecomes a  fwlkfledged pilot. In  addition
every member of the staff is medically ex-
amined and his sight tested annuaMy. It is
difficult to imagine what more can be done to
insure that only the best men are obtained.

I'n most cases pilols appointed at Fremantle
are men who have been employed by vari-
ous shipping companies for many vears ns
master mariners, and again in most eases
they hold pilot exemption certificates for
Fremanile, and in some eases for other
ports in the Commonwealth. | do not think
anyone could have higher qualifications.
The Harbour Trust statement goes on—

The resuit is that the officers operating as
pilots at Fremantle are men of long experi-
cnee in private employment. We have there
officers who have had no less than 20 vears
constant serviee in one well known skipping
company, and have had some 15 years service
as waster and when they left their ¢ld emn-
ploy to hecome a pilot they were most warmly
spoken of and recommended by their late em-
ployers. There arc men on the staff ot pilots
who hold exemption certificates for practic-
ally every port in Australia and Tasmania, and
members sheuld reileet upon what the award-
ing of these cxemplions mean in steadiness,
gkill and study. This staff is held in the
highest esteem by every commander and mas-
ter mariner who comes fo Fremantle and time
and time again has the pilot staff heen compli-
mented upon their skill and promptness. Many
i mail steamer communder has taken advantage
of the honrding of the pilot off Rottaest to leave
the bridge lo attend to private husiness, some
times not again apoearing till the ship is in-
gide the Imner Harbour. Never in the history
of the Fremantle Harbour Trust las the
slightest eomplaint teen made reflecting upon
the pilot by the men who count, viz., the com-
manders, the men f{p whom the owners have
entrosted the care of valuable shiptr  The
only ecomplaints—and these have been only
verbal, and after all very few—have come from
the loeal agents of the ships—landsmen who
are entirely incapable of expressing an opinion,
These are the men who stand behind the
eritics of this Bill

That is perfectly true.

[COUNCIL.)

Hon. J. J. Holmes: Was it a landsman
who wrote that?

The HONORARY MINISTER: I bhad
the privilege this morning of boarding the
“Orama” and having an interview with the
commander. I also had the privilege of
looking at the vessel from the bridge, and
without hesitation T say that the commander
was most eulogistic of the Fremantle pilot
service. He said he had never had a com-
plaint to make sbout their seamanship,
which he considered to be of the highest
order. He added that he had the ubmost
confidence in the pilots. When told «f
gome of the criticism that had been levelled
against the pilot staff, he agreed with some
of the remarks I am going to make at a
later stage. When one looks aft from the
bridge of the “Orama” it is impossible to
sec the stern, because of the top hamper and
the various awnings. It is some 400 fect
from the bridge to the stern. But I am
getting a little ahead of my story. I ven-
ture {o say, from the records in the posses-
sion of the Fremantle Harbour Trust, that
there is no pilot stafl in the Commonweaith
that ean elaim to have a better reputation,
or is held in higher esteem by the people
who ecount—the men in charge of the laree
steamers that enter and use Fremantle har-
bour., The statement goes on to say—

These, ton, are m~n who have not *he con-
fidenee or support of their commanders. T
am not making this statement at random—
the matter hag been each time tested by refer-
cnee to the commanders personally, and the
answer invariably rcecived has been to take
no notice of the landsmen in the office who do
not know what they are talking abont. Sir
William Lathlain follows Mr. Nieholsor in his
criticism both of the cficiency of the Fre-
mantle pilot service and rciterates the epinion
that appointments to the pilot serviee and
also inquiries into aceidents should be made
by an independent hoard. TI'or an indepen-
dent board to appoint highly technical officers
and foree them upon the Harbour Trust Gom-
missioners as TPort Authority is unth'nkable,
The 'Trust must appaint, as it must cortrol its
ptlot officers, as it must all other officers en-
gaged in the administration of the port. It
is mentioned that the Chief Harbour Master
might have a hand in the appointments, but
what will you say when you hear that some of
the men whom you now eriticise as having had
mishaps are men appointed when the late
Captain J. C. Irvine, then Chief Harbhour
Master, was a Commissioner of the Fremantle
Harbour Trust, and I do not think anyome
will doubt his navigaticnal qualifications. As
fo inquiries into the reasoms for such acei-
dents as may oceur, no one would welecome
more than the Commissioners the holding of
an inquiry by a properly constituted board or
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court, The absence of such provision in the
legislation of the State cannol In any sense be
blamed to the Trust Commissioners. Tt is
and always has heen the object of the Govern-
ment and the Trust Commissioners to have the
most caupable officers possible as pilvi-, and
the system carried out by the Trust shows
that unmistakably. The eredentials and quali-
fications required for ndmission to the serviee
when vucancics occur are as far as can be
ascertained the most stringent in the world to-
day—in fact it wouid be difticult for any prac-
tical man to suggest anv improvemet. The
pilot serviee at Fromantle is recognised by
the men who really vount, viz., the commanders
of the ocean liners coming to our poit—inen
who are nut mere office agents, who have never
spent a day’s sea training in their lives——to be
one of the fineat services in the wornl. Ay
regards the aeceident to the ‘‘Lygnern’’'—f
have already said that it is greatly regretted
but the Trust Commissioncra eannot be hlameil
for the absenee of legislative power 1« have
an inquiry held by o court of mmine inquiry.
They toek every itep possible to bring this
about but were prevented by the peculiarity
of the existing legislation. It was the Com-
monwealth Government which announced that
the enly way to hold a court of inguiry was
at the request anl at the expense c¢f the
Swedish Government, not the State Covern-
ment and certainly ot the Fremantie Harbour
Trust Commissioncrs. Wea have not been fav-
onred with the names of the men behind the
gun—the men whoe for obwviously interested
motives have rhosen to bhelittle probably as
fine a body of men ns can be found any where,
but I would state this: Some time ago n
hranch manager in Western Australia of the
Orient line informed the seeretary to the Fre-
mantle Harbour Trust verbally that the com-
manders of the ships of that line were be-
coming nervous as to the capability of the
Fremantle pilots. The manager was Troperly
informed that his statement was such an im-
portant one that he thould confirm it in writ-
ing. The matter was reported in due course
to the Trost Comunissioners, who directed that
the manager should be written to «flicially
asking that the statement, and any complaint
his company might have, should be put on
paper in the proper fashion. This he deelined
to do, saying that the conversation was a
purcly private one and that he intended to
convey that there was a feeling that 1he men
appainted as pilots were drawn from o class
not originally cxperienced in handling large
steamers. The Trust Commissioners not satis-
fied, wrote agaih to him asking tha* if his
company had any complaint to make it should
be communicated properly, but he zgan side-
stepped the matter, when the Trust Commis-
sioners then infermcd him that he had failed
on request to make his complaint preperly and
the Commissioners wished to defiritely record
the fact that they regarded the verbal state-
ment made as grave and serious, and had
done their hest to get him to either justify
or withdraw the statement bui without avail

I submit that that statement differs consid-
erably from the statement made, for in-
stance, by Mr. Lovekin., There was the
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uvpportunily given for the branch manager
of one of the biggest shipping lines which
comes to this port to eommit to writing the
statemeni that he made to the secretary of
the Harbour ‘I'rust, so that an inguiry might
be made. He, however, refused to do so.
Yet we find that the pilot staff, and any-
body, in faet, is blanted except the shipping
ecompany, The record of mishaps given by
me during the last five years includes all
mishaps, trivial and otherwise, and several
of these are due to serious faults in the
equipmment of the ships or on the part of
her officers. The number even all told is
very small over a total pilotage movements
of all ships at Fremantle during the period
mentioned of no less than 8151 up to end
of June last. That is my statement in reply
to the eomment by Mr. Nicholsen. I said in
my second reading speech that this partie-
ular question had been dealt with by the
different harbowr authorities over a period
of vears, and that at the last confercnce
held in QOctober at Fremantle a definite re-
solulion was carried unaniwnouosly. I was
asked whether the shipping companies were
represented at that conference, and I replied
in the negative. I desire now to qualify
that reply to this extent; that there was no
necessity for shipping companies to be re-
presented at the conference, but as shipping
companies are represented on practically all
port authorities througheut the Common-
wealth, they were indirectly represented at
that conference. I propose to give one or
two extracts whieh led to the earrying of
the resolution ) quoted in my second reading
speech, and when I state the names of those
who were present at the conference, meinbers
will agree that therc is & necessity for legis-
lation of this kind.  After copies of the
House of Lords’ judgment in the “Mostyn”
case had been cirenlated—that was a test
case with which Mr, Nicholson will be fam-
iliar—and after certain regulations had been
cireulated, the chairman said—

The next item on the agenda is ‘‘Damage
to property of port authorities.”” At the last
conference it was decided that this matter be
referred tn the next conference. This is a ques-
tion that deeply concerns the Fremantle Har-
hour Trust. Although the Act under which
the Fremantle Harbour Trust operates con-
taing precisely the same wording as is quoted
by the Rockhampton Harbour Board, we have
found that this is not proof apainst old
statutes of this State, which aectually demand

that where compulsory pilots are gtationed, the
shipowner shall, under penaltr, hand over full
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eontrol of his vesse! to the pilot, and this in
view of the fact that the English rilotage Act
of 1913 has not been adopted in Australia,
defeats the evident intention contained in the
wording in the Fremantle (and Quecnsland)
Act, and enables the shipowner to escapue
under the plea that he is not liable as his
vessel, when doing the damage, was under the
eontrol of a compulsory pilot. We have had
several bad crashes at the Fremantle wharves
by heavy foreign ships nder the control of
pilots, and the trust have been unable to re-
cover the cost of the repairs. A special pilot-
age sub-committee of the eonference dealt with
this matter in Qctober last, and reported that
relicf to port autherities wns promised in the
Australian Federal Navigation Aet, but that
portion of the Act has not yet been proclaimed.
The Fremantle Harbour Trust has had before
it the ‘‘Mostyn’’ and other cases. In Western
Australia it has been promised that legislation
will be submitted during the present session
of the legislature which it is hoped will give
Western Australia the relief it desires, That
ig te say, that the ship will be held respon-
sible for damage done when the vessel is in
charge of a pilot.

Mr. E. A. Farquhar (South Australia): I
should like to nsk Mr. Boyd whether the Mel-
lrourne Harbour Trust was satisfied with the
ainendment that it got in that State. T do
not think the whale proposal was adopted.

Hon. J. A. Boyd (Meclbourne) No, it was
amended.

Mr, B. A, Farquhar: If Mr. Boyd will be
good enough to tell us the position in Vie-
toria, it will ke helpful. Although we were
antieipating legislation stipulating that a ship
ghouid not be exempi from liability because
there was a pilot on board, we have cxperienced
difficulty with our Crown Law authorities, who
advised that it is neeessary to prove negligence
on the part of the ship. It has always ap-
peared to the South Australine harbour auth-
orities that it was within our province to lay
down the conditions under whieh a ship should
occupy a berth, and we wanted to say howoever
the damage was caused, the expense should fali
on the ship. Tt is essential that this matter
should he made quite clear.

Hon. J. A. Boyd {(Melbourne): The position
with us is this: We asked for power in the case
of damage to our property to seize and sell
the vessel if there was refusal to pay the full
amount of the damage. This wus a proposal
drafted by Mr. Latham, K.C,, for the Mel-
bourne Harhour Trust. It went to the Vie-
torian Government whieh, however, did not go
the whole length. It amended the proposal,
but gave us power to make the master, owner,
or agent of any vessel liable for damage done
to the property of the trust even though the
vessel were in charge of a compulsory pilut.
That is the cxtent of the power given to us
under the Act, It enmables us to colleet the
eost of the damare done. We had a very con-
siderable debt banked up against various ship-
ping companies for damage done to the port
property. which the companies had refused to
pay. Thry always took the stand that the
vessel was in charge of a compulsory pilot, and
that they were not responsible. The new Act
gives us power to make the charge and tu re-
cover it. We have taken action againat one
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of the big shipping companies to recover the
amouit.

The Chairman: Was it guecossful?

Hon. .I. A, Boyd {Mclbourne): Yes.

A Delegate: Was it made retrospeetive?

Bon, 1. A. Boyd {Melhourne) No. T think
a decision was given in onc of the courts in
which the shipping company took the stand
that as the vessel was under the control of a
compvlsory pilot, the eomnpany was not respon-
sible. T am not positive about that, but there
was sufficient doubt in the minds of the Mel-
hourne trust commissioners to prevent us gaing
on with the action until we got the law
amended. Onee we got the law amended, we
issued n summons and the company paid. The
other companies are all paying now, and we
have had no further trouble. ¥ have copies of
the suggestions made by Mr, Latham for the
anending measure, Logether with the Bill aetu-
ally pasged.  If members of the confercnee
would carc to have copies, T will hand over my
documents that copies may be made. Dele-
gates will then be uble fo see exaetly what the
pasition is.

Mr. R. T. McKay (Sydney): We are en-
Jeavouring to secure an amending Aet to en-
able the Commissioners tn recover in respect
of dama-~e done to their propertv., Our pro-
posals have been modellrd on the lines sug-
gested by Mr. Latham in the light of the
“Mostyn ! judement. The Commissioners in
Svdney have not excluded the negligence pro-
cision which was deleted from the Vietorian
Rill bv the Vietorian Parliament. We hope
the New South Wales Parliament will pass it.

Captain J. E. Morris (Superintendent of
Navigation, New South Wales): There has
hesn onlv one ease in which I have been un-
able to colleet from the owners of a vessel that
had damaged a wharf. That was the casc of
the **Delungra.’! at that time owned by the
Commonwealth line. Fven if negligence on the
part of the pilot is nroved, we can still re-
rover, but the Crown Solicitor thought it would
be unwise in the ease mentioned to fight the
Commonwealth Government. That is the only
ease in whieh we have not recovered the dam-
apge done to wharves outeide of Svinev. T
have had reduetions made for pufting unew
work in place of old work damawed. In order
to remove any possihle doubt on the auestion,
I have prepared an amending Bill which goes
further than the Pilotace Act of Great Britain.
The clause T forwarded to the Minister as an
amendment of the Navigation Aet is explained.
as  Follows:— The proposed Araft of the
Navigation Act Amendment Bill fixes respon-
gibility for injurv to the works of a publie
authority, notwithstanding that at the time in-
jury is eaused. the vessel ocensinnine the dam-
arre i commnlsorily in eharge of a pilot.
“Puhlic authoritv?’ includes ‘any carporation
or person who, hv or under the authority of
anv Aect hasg eoncztrueted, or who haa the con-
trol or management of anv work. or in whom
anv work is vested.” ‘Work’ includes ‘any
wharf, jettv, pier. quay, landing nlare, break-
water, hank. bheacon buov, doinhin port
couipment of any kind. el~etrie _Mble, gas
pipe, water pine, ferry cable, bridee, dock,
dam. lock or weir.” A vessel eausing damage
to the provertv of port author'tins may h.e
detained by order of the Supreme Court until
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the claim for damages is met, or until sufficient
seeurity is given for the damages and coste of
any aetion in respect of the injury.’’

Hon. A. Lovekin: The ship owners do
not object to that although under compul-
sory pilotage. That is not the point.

The HONORARY MINISTER: From
some of the arguments raised, that is the
point. My, Lovekin has said that if we are
prepared to accept certain amendments,
which he has not yet outlined, the ship
owners will be satisfied with the measure,

Hon. J. Cornell: The local agents or the
owners$

The HONORARY MINISTER: The ship
owners, 1 understand.

Hon, J. Cornell: No ship owners in Wes-
tern Australia are alfected. ’

The TIONORARY MINISTER: But they
are represented here and 1 take it their
agents can speak on their behalf. Until we
have a chance to peruse the amendments
we cannot take much notice of Mr. Love-
kin’s statement.

Hon. J. J. Holmmes: All T ask for is a
proper tribunal to fix the responsibility.

The HONORARY MINISTER: I have
pointed out that our examination for pilots
is as strict, if not strieter than that in any
other part of the Commonwealth, and what
hetter could we have than nautical experts,
who must possess the confidence of nautical
people? In view of the statement I have
made about the record of the pilots, it
should be sufficient.

Hon. A. Lovekin: Why nol make the
appointments on the lines of the English
legislation ?

The HONORARY MINISTER: The leg-
islation varies in different countries. If it

is possible to get a better system than the.

existing one, I am not opposed to it, but
when members eriticise the Harbour Trust
for the findings they have brought in as
a result of inquiries made, and when the
inquiries have been made notwithstanding
that there is no statutory authority for an
independent inquiry, it is not fair to lay
the blame on the Harbour Trust either for
the findings or for the fact that there have
heen accidents. The Trust have taken all
iteps possible to avoid accidents and to get
it the root cause of every accident that has
securred.

Hon. J. J. Holmes:
soper tribunal.

You should have a
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The HONORARY MINISTER: When
members outline their amendments we shall
have an opportunity to consider them. The
conference of harbour authorities was
unanimous and as a result of its represen-
tations to other States, certain legislation
is being considered just as it is being con-
sidered here. In Melbourne the matter has
already been dealt with by the Victorian
Parliament, which passed an amendment to
the Melbourne Harbour Trust Aet on the
23rd December, 1926. The essential pro-
vision in that Act is Subsection 2 of Sec-
tion 153 which reads—

The owner, master or uagent of any vessel
shall not be relieved of any liability to the
Comriisgionars by renson of the faet that such

vesgol was under compulsory pilotage at the
time any injury was eaused as aforesaid.

That is very definite. It is aetually the
same as the Imperial legislation of 1913.
Much has been said about the aceident to
the ‘‘Orama.”  The reply given was as
follows t—

On the 24th August, 1926, at night, R.M.S,
“*Qrama’’ struck Vietoria Quay while swing-
ing, the tauwse being attribuicd to the failure
of an officer of the ship in not informing the
navigation bridge of the position of the ship’s
stern, Pilot, Capt. H. V., Rivers.

The reply of the secretary of the Har-
bour Trust en behalf of the trust to the
criticism of Mr, Nicholson is as follows:—

Mueh has heen miade by Mr. Nicholson of
what he hag chosen *o regard as negligence on
the part of the pilot in attempting to swing
the ship so elose to the quay, and be has made
light of the part which the sceond officer
should have plaved at his station at the stern
of the ship in warning the bridge of the
proximity of the ship’‘s stern to the wharf.

Mr, Nicholson simply spurned the idea of
any officer of the ship’s company having
anything to do with the manceuvring of the
boat. These are the faets.

Hon. A. Lovekin: Duaring the adjourn-
ment I was advised that those are not the
facts.

The HONORARY MINISTER: It has
been admitted by some members that it is
necessary to have the utmeost co-operation
between the officers of the ship and the
pilot. That co-operation consists of instant
acknowledgment of imstructions given and
the conveyance of definite information to
the pilot without delay in the event of
something untoward happening or being
about to happen. Two or three seconds
may make all the difference, With a 20,000-
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ton boat, no matter how slowly she may be
moving, if she fouches any obstruction,
wharf, buoy or apother ship, a tremendous
pressure is brought to bear upon the object
struck, The whole of the weight is con-
centrated upon one beam or post, say a
few inches in thickness, and it is not sur-
prising that the action is, as deseribed by
one authority, equivalent to cutting a pound
of butter with a hot knife. However slight
the impact, comparatively speaking, may
be, something must give way. TIn listening
to Mr. Nicholson one would think that a
boat was swung on a spindle and that
nothing else had to be taken into considera-
tion. He implied that se¢ long as the re-
guisite space was available in which to
swing, nothing else was necessary. It is
essential to remember windage. The top
hamper of a boat might be 80 feet or 90
feet out of the water with only 20 feet or
25 feet of the vessel's hull in the -water.
Trobably a gale is blowing, the tide setting
in one direction or a current setting in a
direction not known at the moment. Taking
all those faets into consideration, it is re-
markable that theré have not been mora
accidents.

Hon. A. Yovekin: The point is, did that
officer inform the bridge?

The HONORARY MINISTER: The reply
of the Harbour Trust is as follows:—

Tt may bhe of advantage to Mr. Nicholson and
those who have prompted him. to be tutored a
little on ship discipline. Officers have their
stations for particular and important reasons,
and have important duties assigned to them.
On this occasion it was the duty of this offiecr
to keep the hridge informed as to whether the
stern end of the ship, which for the moment
was in his special eare, was not coming into
a danpgerous position. The whole manocuvre
was talked cut by the pilot and the eommander
of the ship and his officers before the ship
was let go from the wharf, and the commander
(one of the strictest disciplinarians in the
Orient line service) agreed with the pilot that
the methods to be adopted were the best in the
eirenmstances prevailing. The stern is 00
feet away from the hridge and the view clut-
tered up with deck ercetions, boats, ete., so
that no one on the bridre conld possibly sec
how far the stern was off any objeet in day-
light, mush less at nightime when this acei-
dent occurred,

No report was maide that the ship had struck
the wharf till the ship was outside the Inner
Harhour, and it would serve as an eye-opener
it the hon. eritie of this Bill and his offiec
coadjutor could have heard what the com-
mander gzaid to the officer who had so signally
failed in hisg duty. Tt would e interesting if
the hon. member would ascertain from his
friends whether the officer is now in the ser-
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viee of the Orient Line, and, if s¢, what
position he occupies, or, if not, why he is
not there now.

I ask the hon. member to make the inquiry.
Hon. A. Lovekin: I think I shall be able
to give you the evidence on the other side
{o-morrow,
Hon. J. Cornell: In Committee, I hope,

The IHONORARY MINISTER : This
aceident occurred late at night, when it was
dark. The pilot was on the bridge. He had
consulted with the master of the ship, and
they had decided on a certain line of action.
The second officer of the ship had certain
duties to perform. It is claimed that he
failed to perform those duties. As a matter
of faet, neither the commander of the ship
nor the pilot knew, until the ship was out-
side the harbour, that an accident had oe-
curred,

THon. A. Lovekin:
theyv telephone,

The IIONORARY MINISTER : Until
that vessel had got outside, they were not
aware of the aecident. The second officer
then said to the pilot, “That was a nnsty
bump you gave the wharf.” The pilot asked,
“What bump?” T wonld like the hon. mem-
ber, who apparently has information on the
subject, to give the facts of the ease and to
state what happened to that particular
officer.

Han, J. Cornell: T suppose he was shown
the gate.

The HONQORARY MINISTER : With
respect to the stranding of the “Lygnern”
there has been some criticismn, based, in my
opinion, on lack of knowledge of the ¢iv
cumstances. I do not blame hon. members
for not knowing all the faets, but T say they
have been wrongly advised. T do not like
to sugpest that misvepresentations have de-
liberately been made to them.  However,
two inquivies have heen held, and the evi-
dence at each was such as to prove that it
could not bhe the pilot that was to blame.
Certain cireminstances are admitted by all
the parties affected. Therefore T do not
think it right that hon. members should be
advised to make statement: which are not in
arenrdance with faets. This is the reply T
have to submit on hehalf of the Fremantle
Harbour Trust—

They cannot see, but

Evershady reprets most deeply the uecident
to the “‘Lyvgnern.,'’ but the evidence at the
two inquiries held Aistinetly showed that the
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ship was priginqﬂy snehored in 2 safz posi-
fipn, half a mile to the weatward of the
Beagle Rocks.

Hon. J. Nicholson: I said she drifted on
o the rock.

Hon. J. J. Holmes: 1 did not say the
ship was op the rock; I said the captain
said so.

The HONORARY MINISTER:
deal with that. The obseyvations
Harbour Trust proeeed—

I will
of the

The statement made by the hon. Mr. Nichol-
son that so much chain was paid out that she
came stern on to the rocks is pure nonsense.
The ship was anchored halt o mile clear of the
rocks, and 75 fathoms or 450 feet of echain
was paid out. The nosition is settled beyond
all doubt, as it was checked by the master of
the *“Tygnéri’? ind the masiers of the steam-
ers ““Mundalla,’* * Laomedan,’’ and ‘' Ton-
gariro,?! which were all anchored in the im-
mediate vieinity. That is four master mar-
inerg in addition to the cheeking by the pilot.
ANl the practical men concerned, and others
who were in a position to judge, hold that the
ship struck some suhmerged o¢bject which has
since shifted its position. bent her rudder up
till it got into the propellor apsrture and pre-
veated the propeller from turning. This was
not known till the original anchor was hoisted.
The failure of the tugs then to reach the
ship promptly. and their poorly-equipped con-
dition when they did go out to her, cansed
her, in spite of anchors being again let go, to
drive astern in the heavy weather prevailing,
till she reached the reef,

That is quite a different state of affairs
from what Mr. Nicholson would have the
Tonse helieve,

Hon. A. Lovekin: Another instance of
being dogged by bad luck.

The HONORARY MINISTER: Let the
hon. member wait until T have finished.
My endeavours were applied to get an in-
quiry held—

As to inquiries, the Fremantle Harbour
Trust took every step possible to have a pro-
perly constituted inquiry held, but were' stop-
ped by the want of cffective legisiatior. When
they found they were powerless to have a
proper inquiry held, {hey appenaled to the Gov-
ernment. which placed the position before the
Erime Minister and »rged that an inquiry was
highly desirable, hut without avail.

Hon. A. Lovekin: What has hecome of
the object the vessel struck?

The HONORARY MINISTER: Efforts
have been made, covering a period of days,
with the facilities at the disposal of the
Harhonr Trust, to locate the object strueck
Those efforts have failed. An obstruction
must have heen there. The hon. member
smiles; bat when I repeat what the report
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says, that fopr master mariners in addition
to the pilot, and including the aster of
the “Lygnern,” checked her position when
she was first anchored, and foud thyt thai
position is at least half a ynile away from
Beagle Rocks, there is no reasop for any
hon. member to cast suspicion on that par-
ticular pilot.

Hon. A. Lovekin: Tt is rather sfrapge
that the vessel strikes an ohject, and that
the object disappears, and that the vessel
drifts balf a mile on to Beagle Rocks?

The HONORARY MINISTER : Spch
things do oceur. In the Press we sometimes
read that a steamer has struck 8 Hoating
object.

Hon. J. J. Holmes: Has the Harbonr
Trust informed mariners that there is a
flonting ohject in that lpcality

The HONORARY MINISTER: Mariners
have heen notified in accordance with the
findings—

As a lasl resort the Gavernment directed,
at the reouest of the trast, that the Chief Hap-
honr Master should hold an inquiry. thouoh it
could not be constituted under the State legis-
tation; and he took the cvidonee of those con-
neeted with the mishap and found no blame
attachable to the pilot. The Truet Commis-
swoners on receipt of the report found ‘that,
from the ovidence and statements, thev had
o reason to depart from the findings. To
h‘lame_tllo pilot service or to blame the Trust
Commissioners in the circumstances is simply
grotesque. )

I mention that becayse certain members
have offered eriticisms on the subject,

] H?n. A. Lovekin: But you did hold the
inquiry.

The HONORARY MINISTER: Yes,
without any statutory anthority. Hon. mem-
hers eritic'sed the fuct that an inquiry was
denied to the Swedish Consul unless it was
fo be held at the Swedish (fovernment's ex-
pense. 1 am pointing out that it is the
Commonwealth Governraent, and not the
State Government, who put forward that
conditon.

Hon. G. Fraser: Was any applieation re-
ceived frem the Swedish Government for
an inguiry?

The HONORARY MINISTER: Yes.
The Swedish Consul himself held an in-
guiry, and arrived at a certain canclusion,
which I assume he has communicated to his
Government. The Conspl made a request
that an inquiry should be held by the Fre.
mantle Harbour Trust op by the authori-
ties. It was found that under our State
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Agct there was no power to hold an inguiry,
and that under the Commonwealth Act there
was only power to hold a court of marine
inquiry if a British ship was affecied or
British lives had been lost. On representa-
tions being made to the Commonwealth
Government, the reply received was that an
inguiry would be authorised on condition
that the Swedish Consul was prepared fo
bear the cost. 1 do not know what the ex-
pense would be, but apparently so little was
thought of the matter that the Swedish
Consu! was not prepared to authorise the
expendifure. Consequently it was left to
the Fremantle Harbour Trust to hold the
purely departmental inquiry which I auth-
orised, The evidence adduced in both eases
was, I believe, similar; at all events, in
neither case was any evidence adduced
attaching blame to the pilot, and the finding
in hoth cases was that no blame attached
to him,

Hon. A. Lovekin: Did the capiain of the
vessel give evidence at the inquiry?

The HONORARY MINISTER: Yes, but
unfortunately the erew of the ‘Lygnern”
had been repatriated a day or two before.
It was the knowledge of their approaching
repatriation that led me to speed the io-
quiry. However, we could only manage Lo
hold it before the master of the vessel went
on hiz way. On the advice given to me [
have no hesitation in saying that the prin-
cipal cause of the “Lygnern” being on the
Beagle Rocks to-day was the fact that one
of the tugs, at any rate, ‘was belated in her
arrival and that her gear was quite unsnit-
able for the joh. Before the tugs were
epabled to get the necessary tow-lines, the
“Lygnern” had drifted that distance en fo
Beagle Rocks.

Hon. A. Lovekin: Does the
Trust control the tugs?

The HONORARY MINISTER : No.
They are the property of private ship-
owners. The Harbour Trust are in no way
responsible for them. If there is hlame
attachable to anybody, in my opinion it
is to the private tug-owners, who allowed
their tugs to be available for serviee in the
Fremantle harbour without the heavy gear
required in a case of that kind.

Hon. E. H. H. Hall: Do not you think
that point shonld be attended to in future?

The HONORARY MINISTER: VYes. 1
expect that the tug-owners have taken note
of the position, and that while they have

Harbour
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certain difficuities to contend with, those
difficulties will be overcome. I know that
the powerful tugs in Fremantle sz a rule
do very satisfactory work, On this ocea-
sion, apparently, owing to certain circam-
stances the first tag was not, or both tugs
were not, up fo the requirements of a job
of that kind. Mr, Nicholson referred to the
ease of the “Nirvana,” which was in col-
lision with the “Eburna.” Mr. Holmes also
referred to that ease. I would like hon.
members to pay particular attention to what
I am about to say, becanse although the
Harbour Trust reported only very slight
damage, considerable doubt bas been
thrown by hon. members on that statement.
I said at the time, that the return was
submitted in all sincerity and that the whole
of the facts possessed by the Harbour
Trust were summarised in the statement.
If greater damage was caused by the col-
lision than was reported, the Harbour Trust
cannot be blamed if information to that
effect was not forwarded. When I read
the following statement, members will real-
ise the difficulties confronting the Harbour
Trust pilots. The report states—

This incident has been used by Mr. Nichol-
son and Sir Willtam Lathlain to flay the pilot
in charge of the '*Nirvana.'’ The hon. gentle-
men said it happened on a ealm day, yet we
find that a North-West gale was hlowing. The
reason for the collision was that the °¢Nir-
vana’' refused to answer her helm. and this
is the absolute truth. Tt may be of interest to
these gentlemen to know that the collision
with the “‘Ibhurna’’ wag the third eollision
that the ‘“Nirvana’’ had figured in on that
voyage. Slie was in a eollision at Aden and
again at Singapore, and all due to defective
steering gear. This gear was later fixed vp as
best could he Aone, and the ship bad fitted n

tell-tale in the main rigging to inform the
navigating officers what the rudder was doing.

Hon. A, Lavekin: Dogged by bad luck
again!

The HONORARY MINISTER: The hon.
member ean describe it as he chooses. [
am giving the Honse the truth. In view
of these facts, it is particularly unfair to
hlame the pilot, seeing that the ship had
been in three ecollisions during the one
voyage.

Hon. &, Fraser: There must have been
had pilots all the way along.

Hon, J. J. Holmes: And yet the eaptain
was disrated.

The HONORARY MINISTER: Of
conrse, seamen will understand  exactly
what the last statement in the report eon-
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veys. On inquiry I find that it indicates a
very serious state of affairs, The secretary
of the Fremantle Harbour Trust in his re-
port writes—

T stated thar little damage was reported.
That is a fact, but none of us know what the
subsequent overhauls of either the ¢* Nirvana®’
or the ‘‘Eburna’’ cost, vr what was includel
in the work that was done to these vessels.

These vessels are covered by insurance, and
I presume that when the ships were plaeed
in the dock for overhaul—I say I “pre-
sume,” beeause I have not a full krowledge
of the position—all that was necessavy
would be repaired. Noi only would the
repairs be effected o the ship as the result
of the collision in Gage Roads, bmt what
about the steering wear that had proved
defective thronghout the whole voyage?
Would not that gear be repaired as well?

Hon. J. J. Holmes: Would you say that
the captain was disrated because of the de-
fective steering gear?

The HONORARY MINTSTER: Had the
damage been so serious as hon. members
have sugezested, would not a report to thati
effect have been made to the Harbour Trust?
One hon. member said it cost one ship
£4,000 and the other ship £5,000. Another
hon. member said that it cost spproximately
£0,000 to remedy the damage done as the
result of the eollision in Gage Roads. Tn
view of {hat, I believe ¥ am justified in
casting doubt on the Agures quoted. Is there
any shipping eompany, whose boats visit
Fremantle, that would not make a strong
protest to the Fremantle Harbour Trunst
Commissioners in the event of an accident
occurring for whieh the pilot was to blame?
There are circumstances that should he
taken into eonsideration by hon. membera
hefore they express such adverse opinions
regarding the pilot service. Fancy a vessel
like the “Nirvana” experiencing three
collisions during one trip and all due to the
one eanse. L could mention ether yemark-
able instances as the result of my pernsal
of records. From these documents I was
able to asceriain that the Fremantie pilot
stafl had proved themselvez to be wonderful
men on various occasions. At times they
have been able to extricate ships ouf of what
seemed to be impossible situations. Al-
though it seemed impossible, they succeeded,
and yet we hear but little of suech incidents.
There was another point mentioned by Sir
Willinm Lathlain, who referred to the
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stranding of the “Ulysses.” When chal-
lenged, Sir William withdrew his statement
that no vessel of the Holt line had visited
Fremantle for 10 years after the stranding
of the “Ulysses,” but he substituted for it
a statement that the ‘Ulysses™ had been kept
off the run because of the accident. T sug-
gested at the time that if that hon, member
were to make inquiries in the right quarter,
he would ascertain that he had been misin-
formed. This is what the secreiary of the
Frewantle Harbour Trust has to say regard-
ing Sir Willinm'’s statement—

Sir William Lathlain made a statement to
the effect that the liolt Blue Funnel liner
‘‘Ulyages '’ grounded in Iremantle Harbour
during the war period and, in consenuence,
steamers of this Line were withdrawn from
Fremantle for ten years. On being challenged
ag to the correctness of this statement he toned
down his extraordinary statement to one that
the “‘Ulysses?’ was withdrawn from Freman-
tle for ten years. What do we find? The
‘¢Ulysses’’ grounded outside the eatrance to
Fremantle Tnner Harbour on the 8th Mareh,
1916, when in charge of Pilot Captain Wil-
liamson, $She grounded in Gage Roads to the
southward of the entrance chanmel, A Court
of marine inquiry investigated the eircum-
stances. and found that the grounding was
caused by an error of judgment on the part

of the pilet, and Captain Williamson lost his
position.

May I here remark that that is one instance
at least in which the Fremaantle Harbour
Trust, rather than aitempi to whitewash
a pilot, dismissed him from his position.
Could anyilhing be more stringent than
that ¥

Hen. G. Fraser: That ease was fought
out tooth and nail.

The HONORARY MINISTER: Then the
statement goes on—

The pilot appealed against his dismisgal and
the matter eame before a Royal Commission,
but the ¥remantle Harboeur Trust Commis-
sionera did not reinstate him nor compensate
him for loss of office. It was -~hown, how-
ever, that the reason for taking the ship, which
was of heavy draft, into this danserou: water
was the desire of the pilot to give ay great
effect as he could fo a reauest made to him
by the Distriet Naval Officer at Fremantle
(the vessel being thea controlled hy tha Navy)
to anchor the ship as close in ag possitle,

Here was a pilot who endeavoured to meet
the wishes of the district naval officer, un-
der whose control the ship happened to be
for the time being. In endeavouring to meet
that officer’s desires, the pilot took the ship
into water where she struck a submerged
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object. As a result, that pilot lost his post-
tion! Then Mr, Stevens continunes—

As to steamers of the Holt line beicy with-
drawn from Fremantle, we find thai tbhis ac-
cident made no difference whatever in their
calling at Fremantle, nor has ii ever been
suggested before that it did. During the
year after the acecident, namely 1917, Holt
Line steamers made 20 visits to Fremantle;
in 1918, 20 visits; in 1919, 12 visits; in 1920,
7 visits; in 1021, 18 vigits; in 1922, 19 visits;
in 1923, 16 visits; in 1924, 21 visits; :» 1925,
25 visits; in 1926, 26 visits; in 1927, 32 visits;
and in 1928, 34 vidits. I think that record
clearly shows the statement to have been a
foolishly incorrect one. As regards the
**Ulyssea’’ herself being kept away from
Fremantle for ten yeara after her aceident in
1916, even that is not a fact as the ship came
to Fremantle three rimes in 1917, nanwely, on
5th April, 218t May, and 4th November; she
also visited Fremantle once in 1918, namely,
on 1ith March of that year, Then the after-
math of the world war, as well as the Ship-
ping Confercnce Routes, kept this ship on an-
other run until 22nd December, 1926, and sinee
that datc she has been a regular visitor on her
trade route.

So much for that statement. My. Niehol-
son mentioned that numbers of vessels at
Fremantle were assisted in the berthing op-
erations by two tugs, one at the bow and
one at the stern, At the time I thought the
statemeni was hardly correct, although 1
was aware it happened at times, I find
from enquiries that the only standing order
for two tugs i1s in eonnection with the P,
& O. and Orient liners. Other ships take
one tug, some none at all. Ixeept on mail
hoats days, it is the eustom for one tug only
to be under steam and available for use by
ships, the owners working ouf the crews’
holidays by that means. On this question
the Harbour Trust report states—

It was the delay experienced in getting the
tug which was enjoying an off day which
largely accounted for the *‘Liygnern’? disaster.

That is a most important statement.

Although the ship was whistling and
urgently ealling by flags and wireless for tug
assistance, it was twenty minutes before she
got one tug, and 2% hours before the second
came to her assistanee; and then they were
without gear for the work of towing the ship
into safe waters, The ship was afleat for
some considerable time after she had disabled
her rudder and jambed her propellor. Had
the tugs been even reasonably quickly on the
job and had they had their heavy-duty towing
gear with them, the vessel would not have
touched the Beagle Rocks, As it was the ship
was helpless, with rudder gone and propellor
jambed, and failed by the tugs which she asked
for urgent help, I gay it was the fault entirely
of the tugs that the ship became a wreck at
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all, and yet it is presumed to throw the blam
on the pilot. It may be interesting alao t
know that the tugs at Fremantle are incap
able of swinging onc of the large steamer
calling at TFremantle without the assistane
of the ship’s engines. ln 1925 there was a
unfortunate stoppage of work among seamen
and during these weeks no tugs at all wer
available, yet ships had to he, and were
handled.

Hon. G. Fraser: Yes, by the pilots.

The HONORARY MINISTERK: I thinl
it was Mr. Holmes who inferred that ship
ping accidents were more frequent at Fre
mantle now than formerly.

Hon. J. J. Holmes: I did not suggest that

The HONORARY MINISTER: Som
lion. members did. The position is that tha
is nof so at all. In the early days when thy
long jetty was used, ships were stnaller anc
accidents were more frequeni than they an
now,

Hon, J. J. Holmes: I should think so.

The HONORARY MIN[STER: Mr. Stev.
ens, in his report states—

Slips then were small and much more easily
hundled than are the great ships of to-daj
which are, from their very size, capable of
doing immensely greater damage than before
in spite of every rare. I would like Mr
Nieholson to ask his friends outsirlle how many
of the eommanders of the mail stenmers using
Fremantle would attempt to berth thear ship:
in the Inner Harbour or take them out after
their husiness was finished. Tt may be of in-
terest to know that these commanders do not
manoeuvre their ships in narrow waters at any
jlace during their voyages. They are always
relieved by pilots, and indeed even while at
sen their router are marked out for them, and
they cannot depart from them, so that the
men who dn the actual navigating of the ocean
are not the mail steamer cantains. .
Here is a reference to one particular mis-
hap that ocenrred It is one of the most
remarkable cases that may he quoted be-
cause it goes to prove what T have been en-
deavouring to indieate, that when these mis-
haps oceur, there are many civcumstances
that must be taken into consideration be-
fore members attempt {o blame pilots. The
secretary of the Fremantle Harbour Trust
reports—

I gtated in my suswers to questiona saked
by Mr. Nicholzon that on the 30th June, 1917,
that the s.5. ““Hobson’s Bay*’ asheered heavily
in the cntrance channel to Fremantle Harbour
and was only saved from striking the North
Mole hy the seamanship of the pilot. The
facts are {that while at London on that voyage,
the telegraph chains to the engine room wern,
during overhaul, crossed, namely, that oper-
ated on the bridge supposedly to the r.ort en-
gine led to the starboard engine and so forth.
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Curiously enough the ship escaped mishap, but
it was remarked by her officers that she be-
haved in an extraordinary fashion each time
she was being manceuvred by bher engines. At
Colombo she ereated eonsiderable stir by her
erratic behaviour and narrowly missed running
another vessel down. She bebaved in a very
curious manner at Fremantle in addition to
endeavouring to climb over the entrance mole.
On the voyage to Adelaide when in the Bight
a misbap in the engine room caused the com-
mander to heave the ship to, and it was then
discovered that such a vital mistake had been
made in the controls. They were naturally
put right and as a result, a eircular was is-
sued to the officers of the ships of the line
directing that exhanstive tests should lw made
of all controls each voyage before the ships
left the London Docks. [n addition, L helieve,
some persons lost their pos:twns owing to the
efror made on the ‘*Hobson's Bay.’’ Yet not
a word of this was sllowed to leak out, and,
in fact, it was only privately that tl'e Fre-
mantle pilots were informed of the matter and
the eircular shown them in scereey. Had an
accident happened here owing to this vital
error the pilot would have becn blamed and
would have heen unable to defend himself.

Just substantiating what T have said. The
pilot stands on his own. There is an in-
stance that can be definitely proved.

Hon. J. J. Holmes: If you wanted her
to go north she went south, yet he got her
out!

The HONORARY MINISTER: That boat
created quite a stir in Colombo and at Fre-
mantle she almost climbed the mole. It was
hard to understand why she behaved so er-
ratically and on investigation it was found
to be due to defective steering confiol.

Hon. J. J. Holmes: It was remarkable
how she ever got here.

The HONORARY MINISTER: Had she
hit the mole, the pilot would have been
blamed.

Hon. J. XNicholson:
correet it ?

The HONORARY MINISTER: They
soon corrected it once it was discovered,
Bnt several individuals lost their positions,
and iustructions were issued that in
future hefore leaving London the strict-
est cexamination should be made. As
an instance having a distinet hearing
on the eapability of the Fremantle
pilots there was the wonderful handling
and berthing of the special service squad-
ron of the Royal Navy in Febrnary, 1924,
This squadron, as all know, ineluded the
splendid ships H.M. Batfleship “Hood”
ind H.M, Battle Cruiser “Repulse.” The
‘Haod” was then the greafest hattleship in

What did they do to
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the world and measured 861 feet in length,
beam 104 feet and draft 33 feet, and was
of 45,000 tons displacement; the ‘Repulse”
nicasured 764 feet in length, 100 feet beam,
drew 30 feet 3 inches of water, and was
of 26,500 tons displacement. There were
also five smaller ships. The whole fleet was
so well handled by the Fremantle pilots as
to evoke a burst of entbusiasm, and many
letters of econgratulation were received by
the Harbour Trust Commissioners. There
was not the slightest hitch and all ships
herthed and left their berths in remarkably
quick time. Yeb the men who were capable
of this speetacular and splendid feat are
the same men that Lon. members, who are
not seamen and probably could not handle
a rowing dinghy, now criticise apd guestion
their capability. This is what Admiral Siv
Frederick L. Field, Vice-Admiral in com-
mand of the squadron, thought of the mat-
ter. Speaking at the reception tendered
him at Fremantle Town Hall he said, inter
alia:—

I' offer my warmest congratulations to the
two pilots who were responsible for bringing
im the “‘Hood'' and the ‘*Repulse’’—Captain
W, R. Clack and Captain H. V. Rivers. We
hiave thr ubtmost admiration for their great
fent of seamanshin, It was an immense re-
sponsibility to take to their herths thesc two

immense and heavy ships on the firat occasion
in confined waters.

Coming to 1927 we find it was Captain
W. R. Clack who brought into the Inner
Harbour and berthed wilhout hiteh the
splendid batile eruiser “Renown® which eon-
veved T.R.H. the Duke and Duchess of
York round the wortd. And yet there are
landsmen amengst us who presume {o say
that these very wmen are not competent
sailors, and there are evidently other lands-
men behind these crities who dare to give
expression io sueh thoughtless statements.
An endeavour has heen made to make this
House believe that Fremantle stands out
above all other Australian ports in the
matter of aceidents to ships. But that is the
utmost nonsense. Many more and more
costly damages have been done in the other
ports but the ecircumstances there ave
judged by reasonable men who know their
business, and that is why perhaps little is
heard here of what occurs. Hon. members,
however, will all reeall reports of disasters
in other ports of Anstralin many times
worse than any that have happened at Fre-
mantle, The inference too has been that
the qualifications imposed hare are eagier
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than elsewhere. The searctary to the Har-
bour Trust states—

In order to confirm what our knowledge of
the happenings and practices are in the other
States, the following telegram was gent by the
Fremantle Harbour Trust on Friday last, 7th
inst., to the Port Authorities at Adelaide, Mel-
bourne and Sydney, viz.:—

New Act to relieve Port Authorities cost
repairs damage by ships compulsory pilot-
age being erticised our Parliament (stop)
Kindly wire urgently what your expetience
is (stop) Criticism is our pilofs are incap-
able hecause accidents happen here but not
other ports (stop). Say how many cases dam-
age done yours in say last five years (stop)
Who appuinis pilots your port and briefly
qualifications demanded.

To this the following replies huve been
received by the seeretary, Fremantle Har-
bour Trust:—

(1) Melbourne, 8th December: Damage
by ships under compulsory pilotage proving
unrecoverable Trust’s Aet was amended in
twenty-six (stop) Copy of amending Act
pusted (stop)  Important cascs of dam-
sge during past five years number seventcen
many others of trifling damage costing under
£10 (stop) Pilots appointed by Marine
Board qualifications foreign-going master's
certificate scrved as master for twelve
months during previous threc years and hoid
for twelve months exemption certificate for
sail and steam. (Sgd.) MecCutchan, See-
retary Melbourne Harbour Trust.

The qualifications required for ¥remantle
are mare stringent than stated for Mel-
bourne, for in addition to all that Vietorin
asks for, the Fremantle applicant must hold
a foreign-going master’s square rig ceriifi-
cate and must serve a probationary period
of six months before final aceeptance. All
other qualifications are identical.

(2) Adelaide. 10th December: Compulgory
pilotiee in certnin waters essential (stop)
Consider uceidents with pilots less than
would oceur without {stop) No record kept
aceidents with vpilots_ (stop)  Pilots ap-
pointed by Publie Service Commisasioner
(stop) Qualifications see Marine handbook
page 29 (stop) These identical with re-
quirements set out in your letter lst Sep-
tember last exeeptions age 50 years and not
required to pass sight test Board of Trade
{stop) Propose to make sight test compul-
sury in fnture. (Sgd.) Peake, Secretary
Harbours Board.

The Fremantle Trust's letter of 1st Sep-
tember referred to sef out the qualifications
demanded here. Tt will be seen that the
qualifications for South Australia fall far
behind those stipulated for Fremantle,
although it is apparently propesed to im-
prove them by insisting on the vital vision

test being imposed here. May I draw a
tention to the faet that no record is kej
of accidents oceuring at Adelaide. Yot v
know from reports reeeived from time
time that accidenfs do occur there. A
tempts have been made to frighten ho
members that freights to and from Fr
mantle are likely to be adversely affect¢
by the ineompetency of the Fremant
Pilots, but that of course is pure nonsens
There has not been the slightest evidem
of such a happening. Hon. members kno
that what decides freight rates is som
thing quite different. If we have the gooc
and the shipowner wants the work they wi
be carried all right and without any ris
in freights due to such a question as thi
Now, becanse it has been asked for by
rmember, I desire to place on record the fu
qualifieations required of our pilots. The
are as follows:—

1. Nop person ghall be deemed eligible t
be licensed as a pilot for the Port of Frn
mantle unless he—

(n) Is British born.

(b) Holda a British foreign-yoing master:
certificate of competency enabling hii
to take charge of any British squar
rigged sailing vessel.

(e, Has, during the three years immediatel
preceding the pranting of sneh licens
served as master of a British steam
ship with the certificate above-mex

tioned, for a period of not less tha
twelve continuous montha,

(1) Holds, and has held for a period of a
least twelve months, a certificate o
cxemption for the Port of Fremant)
as a whole, or for the portion fror
Eea to Gage Roads and Inner Ha:

our,

(v} Attends before 2 Board of Examiner
and affords evidence and satisfac
torily answers such questions as ma;
be put 4o him, as to his competenc
to perform the duties of a pilot.

(£) Is, in the opinion of the examiner:
qualified to hold a license as pilot fo
the Port of Fremantle.

(g) Is or under the age of 45 yeara.

(h) Shall satisfactorily pass the sight tes
as laid down by the Board of Trade

(i) Shall serve satisfactorily a term of si:
months as probationary pilot beforn
regular license is issued.

2. All persons anplying for admission
the Pilot Serviee shall produce certificates pre
vious to above examination as to the follow
ing, viz,:—

(1) Their qualifications and previous servie
as stated in conditions (a), {b), (d]
and (g) above.

(2) Their previons good conduct and habit:
of =obriety.
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{3) That they are in good health, and not
affected with any bodily complaint or
infirmity rendering them unfit to per-
form the duties of a pilot, which cer-
tifieate shall be under the hands of
a registered medical practitioner, and
shal] bear date within gix weeks prior
to the date of application.

3. ANl applieations ag aforesaid shall he
made in the applicant’s own handwriting.

Those are the conditions. While I have
spoken for a long time, and there are still
one or two points I have not touched upon,
I have nevertheless endeavoured to show
that every possible step has been and is
tnken to ensure that the pilot staff at Fre-
mantle shall be the most competent it is
possible to secure for any port. I think I
have shown, by means of comparisons, that
while the Harbour Trust was so fair as to
place on the Table of the Honse the whole
of the so-called mishaps at the Fremantle
harbour, very few of these are major mis-
haps, and that, compared with the total
number of ships handled, tle number of
aceidents has been infinitestimal. 1 have
endeavounred also to show that our experi-
ence is equally as good as the experience in
any other port of the Commonwealth. Al-
though I have not been able to secure
actual statistics from other ports in the
Commonwealth, 1 make this statemeni in
the full belief that it is correct. 1 regret
that so many refleetions have been cast
upon the competency of our pilets, and
that so much has been said by members who
have not had the full knowledge of sll the
cireumstanees. I also regret that many
people outside, who have not been able to
seeure the information I have presented
to the House must, from the remarks that
have fallen from the lips of hon. mem-
bers, have received the impression that the
position at Fremantle is worse than it used
to be, and that it is practically unsafe for
large ships to enter that pori. In common
with other members I am keenly desirous
of seeing that the reputation of the port
is npheld. I am quite prepared to leave its
reputation in the hands of the present pilot
staff at Fremantle. T hope the seeond read-
ing of the Bill will be carried, and that if
hon, members desire to move amendments
thex will place them on the Notice Paper.

Question pnt and passed.
Bill read a second time.

House adjourned at 10.33 p.m.
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The SPEAKKER took the Chair at 4.30
p.m., and read prayers.

QUESTION—CHIEF ELECTORAL
OFFICER, RETIREMENT.

Mr. LATHAM asked the Minister for
Justice: 1, Is it true that the Chief Electoral
Officer of the State bhas resigned? 2, If so,
from what date is the resignaticn to take
effect?

The MINISTER FOR JUSTICE replied:
1, The Chief Electoral Officer drew attention
to the fact that he was 61 years of age and
applied for retirement under the provisions
of the Public Service Act, and asked that the
matter be finalised ns early as possible. 2,
The retirement has heen dated to take effect
as from the 31st December, 1923,

MOTION—STANDING ORDERS
SUSPENSION.

THE MINISTER FOR JUSTICE (Hon.
J. C. Willcoeck—Geraldton) f[4.36]: I
move—

That during the vemainder of the session
the Standing Orders be suspended so far as
to enable Bills to be introduced without notice
and ta be passed through their ren:aining
stagrs on the same Jay, and all messages from
the Legislative Counzil 1o be taken into con-
sideration on the «dny they are received.

This is the usnal motion introduced towards
the close of the session. It is expected that
the business will be concluded next week.
No new legislation of a controversial nature
will be introduced, and it will not be soucht
to take advantage of the suspension of the
Standing Orders to push throuzh business
burriedly. Every member will be given op-
portunities to discuss motinns and deal with



